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ug ПО etit ion of the Samm and Kasai Praja 


А ; р vi ehh a E 
PULSES MN er 1 е re"s Shri Nehru fits: statement солсетп 


be TIME 3 газат, net merely beouuse it ignores the true background 


of the. situation, but also because it anounts to virtual 


| surrender to the Separatist designs of the Abdullgh party . 
An Kastmir and utter disregard of the wishes of the people 
Of Jami 


and Ladakh as also of a considerattem section oto 
~ the people of Kashmir Valley. 
ine reference in the statement to the geographical 
P аа псе о? the. State amounts to a misinterpretation 
Е; tho facts of history and geography, Kashmir Valley nnd 
Tenma awe oll through the ages been integral parts of 
mai & 60 graphically, historically, culturally as also 
éoononionlly, E 
| The desoription of National Conference party of 
Kasmir as ап off-shoot of the Indian National Congeress and | 
as ono guided ty the ideals and objectives of Gandhiji, ig. 
fallacious and misleading in во muoh as the former Dogan 
E ain Conference" drawing inspirations from the 
‘gtelucrts óf Yu slim League till 1939 when it converted 
itself into National Conference, Even at National Conferonos: 
ат hes remained mainly the АЕА of the Kashmir 
Valicy, Я 
S the acceptance of Sh: Abdullah's demand for making 
e his party flag as the State flag is indefensible and 
d Ё ho 1y unwise, because there сал be опту; one flag in one 
he m ns the symbol of ite unity and integrity, To 
1 uc. tue National Conference flag os symbol of the 
zl “State people's political struggle is no argument for 
T J- elevating it to the position of a Stake flag, If Kashmir, — : 
"f ERE à constituent unit of India like any other, it cannot z 


нн: any flag other than the Indien flag. Moreover е 
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2, 
ро110у of singling out the Maharaja of Kashmir, who is 
oniy a constitutional head now, to appease Sh, Abduilüh 
is impolitic and smacks of vindictiveness, 
While these demands of Abdullah Government 

to wonken the ties that bind India and Kashmir have beon 
nscep ted, the popular demands for full application of the 
Indien Constitution to the State, particularly in respect 


of citizenship, fundamental. rights, Suprene Court end 


financial integration have not been met, The agreement ly 


anes wory vague in thoes РУ or has taken away in 
the shape of exceptions what it seems to conoedo аз a 
peinalple, for example} while conceding in ono breath 


2,9, 


that citizenship should be common, in an other breath the 
stata Govt. has been given the power to maintain invidious”: 
distinctions between different classes of the permanent 
vesidents of the State and of outailing the rights ond 
privileges of other Indian citigens, Thus the Kashmir 
Govt, will be competent to bar the Indian Nationals from 
quiring property or jendoysng equal right in the States 

Thio ‘tontamounts to having a dual citizenship, whioh will 
“militate against the unity of India and like the dual flag, | 
might create a dangerous precedent for other Staten, 
The ulterior motives те these decisions are 
political and not social as has been alleged in sone 
| quarters. 


The special provision that has been made to 


Fellow those people of the State who have gone to Pakistan 


` to come bask and regain citizenship of the State though 


С eppearing Harmless on the face of it, has a dangerous 


B st e 50 far, most of the Hindu evacuees from. the 


Е Azad Kashmir areas have been denied the opportunities to 
“settle within the State while those who had migrated to 
(3 Pactatan end:adopted Pakistani nationality are being. 
“onocuraged and provided with facilities to come back’ $us 
I in ‘the State, Even utter foreigners like Kazaks fray 
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from Central Asia, who happen to be mislims and could not; 


under the State laws, settle in the State have beon given 


full naturalisation rights to settle in the Kashmir Valley. 


It 1з foared that steps might oontinue to bo taken which 

might disturb drastically the present social and religious 
composition of the State population. This Convention, : 
thercfere, urges upon the Government of India to see that E. 
Hinc: Evacuees who are being sent to far off places outside 

the State like Bhopal and Bikaner are settled within the 

State, Those who have already settled in the State must not 

vo dispossessed and uprooted again to resettle returning 
muslims from Pakistan controlled areas, Unless and until 

the noniiberated areas of the State are 1ibsrated, muslims 

from Azad Kashmir and Pakistan should not be allowed to сотё е ` 
ven in regard to the fundamental rights two special 
reservations have been made, one concerning to land legis- 
lation and the other concerning the present" abnormal. 
'donditions" obtaining in the State", With regard to, the 

first roservation the Convention feels that if this represents 
the considered policy of the Govt of India the Indian 
Constitution should be amended accordingly and the Kashmir ED 


example gdopted for the whole of India, In the reverse 


саве the Kashmir Government should not be permitted to. 


act in contravention of the Indien Constitution so flagrantly. 


E 


“Concessions made by the State Government, as is apparent 


їп regard to Supreme Court, the Kashmir Govte» 


whilo gooepting in prinoiple its jurisdiotion over Ko phmir, 


has postponed the final decision on the ples of working 


oui the details, The vital question of financial integration e 
has also been left over for further consideration, Even m 
tRO 3XCRÜ of the President of India to declare emergenoy 
in case of internal disturbances has been made subject to 


the concurrence of the Govt. of the State, А11 this, the 


“+ gonventlon feels, reduces the scope and utility of the 


с from the recent speeches made by Sheikh Mohammad. Abdullah С. 
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Р Må í 
and M TIA Mohd Afzal Beg, Sheikh Abdullsh hes got all 


А a 


tha 
pee wanted, nnd the Agreement can hardly make the 


State people feol that they are a part and parcel of 
Indio 


wD 


Even in regard to the three subjects of defence, 
forclen affairs and communioations the State has not yet 
acecded fully in practice, as a number of subjects coming 
‘under ‘those heads, viz Radio, Telegraph and Telephone 
eto., according to Government of India's own admission 
. viđe answers in Parliament have not yet come under the 
control of the Centre, | 
This Convention is, therefore, convinced that 
the prosent Government of Jammu and Kashmir is trying 
zi ; to GUTES the accession of the State to minimum 
| possible limits in order to serve the vested interests 
Bof those in power, to the detriment of the larger 
“interests of the people of the State as also of Indias 
I condemns this attitude of the State Gov ernment as ' 
hy communal and parochial which is bound to j 
Up Buc ravate pentrifucal forces within the State md without ` 
it. "ig Convention therefore is of the opinion that tho 
Шү E o Agreement has not altered the situation 
: о cig extent as to warrant any change in the stand 
Pg taken up by the Praja Parishad in its President's 


Memorandum to the Rashtrapati. The Conference reiterates 


that stand and demands that:- 

The Muslims from Azad Kashmir Pakistan should not be 
"aildusd to return and settle in the State until and 
кузы the nonliberated areas are liberated and non 
CEET refugees from those arsas sre able to return 
Ds end settle in their ancestral homes, 

2 Tae Hindu and Sikh refugees who have already settled 
should not be dislodged and those still unsettled 


‘outa? ide the State shovld be properly rehabilitated in 
d the ө States 


i Pending that, the E of the State lying on Indian 


aide от the Cease Fire Line should be fully integrated | 
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the Praja Paris shed with ragspactto tha quostion 

Toad of who at уба bas been modo wmigtakogbly clear 
conue to be made in interested { 
Vana avi sinterprat itsi shereforobeoaones 4 


ni sunders 


a Gay clarify this attitude опса again, Y ^ 
1i. Ap the fi mdanental stand of the Praje Prisbed is the Tor tno і 
1d. DOM 


aul ified accessionoef the stato to the Indian Union like | 
tE statessit follows that we oro in favour of the Rulor 

ciioning' as Raj Pramu of tha state os on othar similar 2 
SLOTS alsose 


Provinco. va | 
2) We axo opposed to the load o tho state being designated assy, 


a 


* : sil S NM 
s. | M 1) "That we ого opposed to the Head of the states.sbeing sopointod or || 
renovod at the ba shost(orsas it euphemistically called,on tho reco-ment 

а rmnondation) of. the Kashmir Assenbiy whi chy consisting c as it doos me- | 
i rely oZ the nowinees of the National Confaroance party of Kashmir, | 
Ы | reprasdnts no body elsa in the State and least of all in tho Tomma 3) 


Saddar-i-weoocot wateh means in E nali oh President тенә of the nta- 
te y hace 3 


thinkk thoro should not be tuo president withinthe 
same “oud? | 


or Union of States. 
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Instrument of Accession pigned by Шопатаја à 

Une legum шого or Ge, ond by t ^ 
i с nature of a solemn contract 

aoe ee should not be ranudiated or modified 


d no porty toi ыш less ot the behest of an ' Ped 
wos never 5 рах ty to it.’ ‘ i 


ые present etti tudo of the Intiouol Conforonco ИҢ 
; the Ruler i fron Waon they derived cuthority j DES IS а-г 
iotive and communal: bias’ one does not. secm to be 

the best interest of Indic or of the © бе, ! 
^t the spec ae of the Hon'ble Pret nt of the : 
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"ele E az 


% 3% is unwise ar Ва unis juncti ure MC Д 
one authority vhich hes т ided the п уд 1 
for сла ks ag ласа the r llegien ce of the iy 5 
oldments constituting tho Stata of Toren and Кей 
c. con итуе. ; ый 
ct it is unwise and inexpecient in tho 
І voll ав of indic, to meta out a Giceriminatory, 
to the Ruler, of the State so 1с ong ag Rejnreruldis ; 
> other Statec Like Iyderabedf i Fron lath Dogra) | 
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in 


' the turmoil that proceeded tho notur partition of the 


Yothex Land into two parto ond theerestion ofthe State of Fakiatan 


the "rojo Parishad у keep} yin тти the Logie of traditione ond 


roe ty of the Stato ia nofe in the status joining with 


Yharaf, decided ‘and persuaded the then. Goverment of tha байа 


fully олбо са tht decteion tarm by ?гаја Parishad and youwved 
thet there var no better slterrntive to it, The British ylans 
to iselote us and to afford opportunity to Tokioton to | 
puojiusstc uo were upcet when the, Uohoraja of Farman $olXowing 
acceded, / | 


€ " 3 Я б, И | E 
the odviee of Praja Mari sand Leadars| to Boat, We hold no i 


trie: ior пор дасал. institutions nor we otand for their 


voisntion спу Longer but tha role ОГ euler of Jorzu and 


Шылт im caunang accession of the ate to Indian by signing | 


the inetruvent ofaccerpiog must ‘on cporecioteda | dod 


Tho people of the tinta, Ш p забата. jg id 


erent horoi ond enawitiog lys enu they understood. it very 
& : 


yet that their future vus intimately Bound with Bharat viii eh. could 


¢ 


ans to thon; ‘their otn tendit jong and. iden], СОД Tetionol | Я 
‘torso ties HOO o P i m tas i i йш 4 
тре onti nat donal г creen dn tha stoke “thet had " all along. 
a national moverent in ‘the’ erat weg goinzony been playing а j У i 
second fiddle in the hands of the ieitich diplomate: bowaver ay 
bot tuemoelves busy | in tha т оте. Some timau they tried to gi D 


fin& ixnoscible and impracticable | hard cd. tazno tis va to vua. state's 
peceo ion to Tharat at cmothen «Мау heeped оп the muon ; su 
eondernead plan of (indonendenee а езе че C3 opportunity for the) 
impericlíet Gbploz ata to muddle with the Koohmir probleserd ` | 
cresta Giffioulties in itu  rolutlon, It was to stredthen mn 

| 


foreer in the world thot onti notional Loreen in tha “tate. E 


unce:ine the "ona nena of the Stake 5 with Ata rest of Bhaxot А 


py ceasing protection oxi privilege in the garb of arti ck 570. їп. а. a 


паї от Constituidone | SEEN 
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COPY OF A TELEGRAM 
DATED 14TH JUNE 1952 


From the President, Shri Amar Kashtriya Prantik Sabha Jammu to the 


1. President Rajendraparsad Republic of India New Delhi 
9. Primier Pandit Jawaharlal Nehru 

4. Doctor Kelashnath Katju States Minister India 
4. Defence Minister N, Gopalaswami Ayyanger 

5. Shri Yuvraj Karansinghji of Kashmir Ambassader Hotel Ar Ш 


and other top ranking political leaders of India and prominent News Papers. 


Two resolutions adopted by unrepresentative Sheikh Abdullah’s Kashmir 
Constituent Assembly changing time honoured State flag and terminating hereditary 
monarchy prefaced by provocative speeches of the Primier and his colleagues are a 
challenge te the sacrifices gallantry and statesmanship of Dogras and Ruling House 
particularly Rajputs. aaa Kashmir has acceded to India as Part B State and cannot 
adopt any separate Flag or frame any Constitution of its own under Indian 
Constitution aaa Kashmir Constitution Assembly is not sovereign body 
like Constituent Assembly of India and is not competent to frame any constitution 
or adopt any resolution or pass any measure bringing it in direct conflict with 
Indian Constitution or accession of State to Indian Union aaa Maharajas Constitu- 
tional Sovereiguiy was never contemplated to be terminated by Government of India 
as is evident from Maharajas proclamation of 5th March 1948 and Yuvaraj 
Karan Singh’s proclamation of 25th November 1949 and article 370 of Constitution of 
India not even by the, resolution of National Conference dated 27th October 1950 
foreworded by Honourable Pandit Jawaharlal Nehru aaa Maharaja as Constitutional 

н 
Ruler is а political necessity and a unifying link between different geographical 
and ‘political units of State as held by Sir Owen Dixon aaa Terminating of hereditary 
monarchy tentamount to disintegration of State and a political suicide on part of 
Sheik Abdullah when Kashmir case still pending in Security council especially in view 
of fact that it was Maharaja who acceded to India unreservedly thereby recognising 
alliance of State as part and parcel of India aaa Peoples of State particularly Dogras 
while fully alive to democratic needs of present day consider adoption of resolutions 
as a challenge to their very existence, self respect and integrity of State aaa Pray 
intervention under article 366 and 370 of Constitution of India and request with- 
drawal of two resolutions and also restraining Sheikh Abdullah from making any 
undignified speeches or passing any measures without ascertaining the will of political 


units of State and not self nominated Constituent assembly of Sheikh Abdullah. 
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is RESOLUTIONS 


UNDER the leadership of Sheikh Mohammad Abdullah, the bogus 
Consembly has quite contrary to expectations and assurances of Hon'ble Prime 
Minister of India and Government of India, manauoured to misuse the Session of 
Consembly to hurry through two basic resolutions whereby under-heated passion of 
revenge and long cherished pérsonal spite and prejudices, the State Emblem has been 
changed and contrary to the implications of constitutional alliance between the State 
and the Indian Union, when the former has acceded to the latter and the hereditary 
monarchy has been terminated cont.ary to all cannon of constitution and procedure 
thus throwing a challenge to the Constitution of India itself. The speech of Sheikh 
Mohammad Abdullah made on the introduction of his resolutions is fabrication of 
lies and is Gall and Wormwood and full of venomous abuse and recriminations against 
not only Maharaja Harisingh Ji and the house of Maharaja Gulab Singh, but against 
Dogras and vajputs in particular. It is a known fact of History “that J Maharaja 
Gulabsingh маг of i Jammu founded the State of Kashmir by conquests and thus 
brought under one unifying control different political entities which were made into 
one State of Jammu Kashmir. Sheikh Abdullah and his Cabinet are the creation of 
Maharaja Harisingh and the Constitution has come into existance at 
the word of Yuvaraj Karansingh (a minor: so it does not possess constitutional powers 
like Consembly of India which on the termination of British Rule framed a Constitu- 
tion for the Union of India where as Sh. Abdulla’s Consembly was not competent so to 
ame without the Constitutional Head, Maharaja’s consent, whose-sovereignty exists, 
he adoption of these resolutions has created an intricate position, visa-vis Union of 
India and its Constitution and has cause wide spread resentment in the people of State 
and the Dogras in particular. The Rajputs are quite alive to the moving spirit of the 
time and democratic needs of the present days, but what S.M. Abdullah has been doing 
past four and half years and what his nominated Consembly have done, has amply 
demonstrated the inver working of his biased mind. The Sabha after careful, thorough: 
and due consideration surveying the several events since October 1947 upto date has 
соше to the unavoidable conclusion that the attempt of Sheikh Abdullah and his. 
Government bas been from the very beginning to wreak the vengeance on Rajputs in 
veneral and the Ruling House in particular. 


‘To establish for personal end a Republic of State within the Republic of 
India, thereby dragging one State into а honestnest of communistic ideology which no 
‘citizen of State can allow to shape It is, therefore, hereby resolved that since the two 
resolutions adopted by this bogus Consembly are direct challenge to our self respect, 
rejection of Constitution of India altogether. We most respectfully appeal to the 
President of [ndia to intervene and annual the resolutions adopted by the unrepre- 
sentative Kashmir Assembly and restore and maintain the integrity of State by 
continung the hereditary monarchy as well as the flag so long asthe latter is not re- 
placed by the Constitutional decisions of Indian Parliament and treat the State of 
Jammu and Kashmir as full fledged Part B State for all intents and purposes. 


‘That in view of the behaviour of Sheikh Abdullah and his Government 
and Consembly, the people of Jammu shall have to consider whether they can continue 
giving support to a Government that has struck at the very roots of unification and 
internal soli darity. 


President, 


Sti Amar Kashtriya Prantik Sabha Jammu Tawi. 


Copy to :-- 
1. The Hon'ble President of India, Republic of Bharat, New Delhi 
2. The Hon'ble Prime Minister of India, ^ 
3. The Hon'ble- Miyose узо as, Government of India “a 
D E a у: it 
е t. The Heo ee кы. Hini zovernment of India N 
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Nu INTEGRATIONAEIST MOVEMENT IN JATI REGION 


As already pointed out that the struggle for freedom 
nd democratisation of the State administration in Jammu & 
7 Kashmir, which went back to the years of thirty's, had its 
origin in the widespread discontentment among the Muslim 
masses who then comprised of 78% of the population of the State 
and 89% of the population in Kashmir valley. The Muslims had 
very. inadequate representation in the State services as well 
as in the economic and industrial liie of the State. The bulk 
of the Muslim population were tillers, Labourers and were the 
target oi the exploitation. Agrarian disconten tment and # 

iat 

paucity of employment opportunity were the motivating force 
for the Muslim masses to agitate ageinst the Dogra regime. 
The struggle for freedom in Kashmir, entered its crucial stage 
when the famous Quit Kashmir Movement! i.e. the—for the 
transfer of powers to the people, was Launched by the All 
Jammu end Kashmir National Conference in 4946, The State 
bureocracy was then bewilered at this new slogan and full of 
vengeance decided to crush the movement, 1 spite of the reign 
of terror, ача, prosecutions and deaths, the movement was 


9f a great success. 


The popular sentiments in Jammu region believing the 
Hindu Meharaja as a symbol of security cgainst the majority 
population of Kashmir region, however, sided with the 
Maharaja in his attempt to retain more and more power in 
es ‘It then seemed to Dogra Nationalists that 


prospect of democracy in the State Would be nothing more then 


being exposed to the whims of paramount majority of the State i 


> 
=r 


and its — a 


= 
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However, just after the partition of British India, 


indian States, acting in accordance 


ih 


most of the princes o 
with the provisions of the Cabinet Mission Plan? as well as 


keeping in view the considerations of geographical contiguity 


v of their respective States, exercised their choice and 
х acceded either of two, the then newly created dominions — India 


мл СА 


er Pakis TUR d Some of these State which thought of going 
egoinst their geographical positions, economic needs and 
historical and cultural affi iations were soon compelled by 
their people to make the correct kek êêê” 

When the Maharaja of Jammu and Kashmir who could not 
make decision about the accession because of demographic and 
geographical considerations and entered stand still Agreement 

ten! with Pakisten, did not bow before the Pak pressure to accede 
to it, a massive attack in the form of Tribal invasion on 
Jammu & Kashmir State was launched by the Pakistan forces 5 
on October 25, 1947 to force its outright annexation, On 
October 15, 1947, thousand of armed Pakistanis comprising 
frontier tribesmen and aided by Pakistan amy regulars in 
civilian clothes invaded Jammu and Kashmir and committed 


atrocities) s on улум Pakistan organised a combined force ү 
cene TAK as iu gennad {елчи KS өф arm t 
under the code name ue 'operation Gulmarg', devised, planned 
and led by Major General Akbar Khan (who had assumed the name of 
General Tariq) assisted by Brigadier Sher Khan. The situation 
in Kashmir deteriorated further, The Maharajas ole aim was 


to same his State at any cost, The Maharaja was, therefore, 


forced to offer the State accession to Indien Dominion, 


Contd. oee 3 
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ho bom € 
which; alongwa th Pakistan, because independent, self- 


governing dominion within the Commonwealth of Nations, on 


August 15, 1947, 


After the Instrument of Accession was accepted by the 
Government of India and the State had acceded in Defence, 
Foreign Affairs and Communications, the Prime Minister of 
India agreed with the then Prime Minister of Kashmir ~ Mr. 
Mehar Chend Mahajan — that the military assistance would be 
extended to the Maharaja оп the conditions that the intemal 
administration of the State was democratised, that Sheikh 
Mohammad Abdullah was given the charge of State's administra- 
tion and was made to shoulder responsibility alongwith the 
State's Prime Minister for the conduct of governmental affairs. 
Sheikh Abdullah was, however, not entrusted with the actual 
power until Indian forces had occupied the State territory 
beyond Uri and the Tribals had retreated, | 

He also made it clear to Government of India that 
since Maharaja and his Prime Minister were responsible for the 
massacre of Jammu Muslims, both of them should quit the Office 
of the Administration was to go on smoothly. 5 By March, 1948, 
Mr. Mehar Chand Mahajan — the then Prime Minister of the 
State — was removed and Sheikh Abdullah tookover as Prime 


m 
Minister of the State ев April, 1948, ? 
The Maharaja of Kashmir, who was persuaded by Sardar 


Patel and Gopal Swami Ayyander — the then Home Minister and 
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the Minister of States of India respectively to abdicate in 
favour of his son in May, 1949, left the State for health 
reasons after entrusting to Yuvraj Karen Singh all power and 
functions in regard to State by appointed him аё а ав" 
After Maharaja Hari Singh's exit, Sheikh Abdullah and his 
National Conference became unquestioned political power in 


the State. 


Soon after assuming Powers, the National Conference 
leadership started accusing the Dogras of Jammu for 
massacring their Muslims brotherns in Kathua, Udhampur,; Riasi 
and Jammu in 1947 without expressing even а word in -the 

А 


sympathy of Hindus massacred in Mirpur, Bhimber, Rajouri, Kotli 


and other places during that period. 


In October, 1948 Pt, Nehru in a public speech at 
Lal Chowk, Srinagar, reaffirmed "that the* only purpose for 
ı which the indian army had entered the State was to clear 
it of the raiders and that it was India's cardinal policy that 
the people xs State should decide through en impartial 
plebisci te whether they wanted to accede to India or vade ad 
After getting power, the National Conference КОЛОС. 
tead by Sheikh Abdullah, however, started the process of 
fulfilling its politico-socio-economic commitments made to the 
people of the State during its frecdom struggle as well а5 
incorporated in the Naya Kashmir progremme of the party also. 
As e—esult the popular Government enacted the most desirable 
DR and progressive poli tifo-socio-economie reforms viz, Grant of 


„© 
25 е м of 
ا سسس‎ 
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Fixity of Tennure to the Tenants in respect of Tenancy 
Holdings; Fixation) of the Maximum Rent payable by the 

Tenants to their Landlords; providing for Summ ary 
Reinstatement of the Tenantés, who had been wrongly ejected, 
Restitution of Mortgeged properties; Relief to the Distrust 
Debtors, Abolition of Jagirs, Muaffies and Mukararies, the 

Big Landed states Abolition Act, 1950 etc, etc, All these 
measures had hit дан the economic interests of Hindus of 

Jammu end adversely effec cted the economy of Jammu rocion, which 
further egg ze voted the haté red between Dogras of Jammu and 


Kashmir Nationalists of the valley. 


Moreover, the open and repeated condemnation of the 
Dogra Hindu rule and its rulers in the State, with whom the 
Dogras of Jammu had sentimental attachments, even after the 
establishment of popular Government by the National Conference 
leadexship, not only hardened distrust of Jammu masses ‚ against 
them but also caused growing resentment in Jammu. In addition, 
the masses of Jammu complained the step-motherly treatment to 
their region in matter of economic development and deliberate 


denial of sharing of political powers, '- The politics of the 


State then began to experience a new dimention — the politics of 


autonomy versus complete integration. The desire of the 
people of J & К for an autonomous State had figured in Kashmir 
politic long before the State acceded to India in 1947. That 
was why the Maharaja of Kashmir said to have surrendered only 


Defence, Foreign Affairs and Communications to the Government 


: Chose 
of India and in rest of the spheres he choosed to be xkux free 
a 
and independent. This kind of accession is called * 
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accession! and it was endorsed by its people tnrough their 


recognised leaders. The Muslims who could oppose it had 


been led to believe that there was a pright, 9 


lorious; 


progperous, promising and safe future for them in going with 


Indi a. 13 


On April 14, 1949, Sheikh Mohammad Ab 


dull ah was; 


however, reported to have given an interview to Michael Davidson 


and Ward Prince opting for an independent Kash 


solution of the Kashmir problem. He demanded 


mir as the best 


an immedi ate 


withdrawal of the officers yho had so informed the Central 


Government, Pt. Nehru then deputed Mr. B.M, Malik ~ Asstt. 


Director of Indian Intelligence ~ for an enqui 

rejecting the views of those who charged Sheik 

having supported the accession to India due to 
ла 


prought upon him py trible attack апа not by h 


Mr, Mullik reported to Pt. Nehru that "the acc 


ry while 

h Abdullah of 
the pressure 

is sincerity, 


ession to India 


was not a fortuitous decision prought about py the fear caused 


by the unprovocked invasion of the territory № 
raiders, but was based on ideological grounds; 
India was partitioned and Kashmir had to choos 


and Pakistan, Sheikh Abdullah would have cho@s 
A 


y Pakistan 
and so when 
e between India 


en India, while 


insisting on a Status for the РЕА 


Sheikh Abdullah, in order to remove the fear of life, 


honour, property and the sence of insecurity about the future 


of Muslims of the State and to ensure future 5 

protection to his co-religionists, publically 
m 

limited accession of State to India, The Nati 
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leadership was of the view that "The freedom-loving people of 


Kashmir joined India on the condition that the State of Jammu 


end Kashmir must have a special status and the fullest 
autonomy so that the Muslim majority in the State may feel 

v assured that Hindu dominated India was not going to interfere 

è in their internal affairs. 5 Even Pt. Nehru had committed to 
the world and to his own nationm in a broadcast on November 24 
4947 thet the fate of Kashmir мас XX ultimately to be decided k 


by the people of the Stute, © 


Moreover, in order to give clean administration which 
enjoyed people's confidence, Sheikh Abdullah started pruning 
enti-national elements from the State administration, All 
this necessitated the charges in the State administrative 
* set-up. The transfers of officials from one place and 

position to the other} and placing men of confidence at 

strategic position. All these matters were vehemently 

ofposed by the Hindus population of ашты T Besides, Sheikh 

Abdulleh, in a public speech on Martyers Day in Srinegar, once 

again reiterated the people's right of self-determination, He 

added, "Kashmiris only vill decide about Kashmir. Self- 
determination is the motto of democracy, We regret that 


Kashmiri people are not given opportunity for self-determina- 


S LT E 


Hence, Sheikh Abdullah's repeated accusation of 
Dogras of Jammu for massacring Jammu Muslims, his anti-Dogra 
bias; condemning Dogra ruler as alien in the Valley during 


freedom struggle, Quit Kashmir Movement of 1946, which Dogras 
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of Jammu viewed as an attempt to eliminate their influence from 
Kashmir, his relentless advocacy for the principle of self 
determination for Kashmiris ARN etc. etc. made National 
Conference not only a suspect in the eyes of Jammu Hindu who 
would have liked Jammu rule Kashmir rather than Wice-versax but 
v further aggrevated the hatéred between Dogras of Jammu and 
Kashmiri Nationalists of the Valley. All the anti-Jammu policies 
of the National Conference were vehement ly criticised by the 
Hindus population of Jamau. In the absence of a powerful Hindu 
ruler and in search of security against the majority communit y 
of the State, the people of Jammu region, decided to organise 
themselves to fight for their own rights and to safeguard their 


= 0. : T 
interest - &conomic and political. 
^ 


In short, the strain and stresses of fast moving 
E political events in 1947 and just after, the shift of political 
power from Jammu to valley, a reaction to the aggressive trends 
in the local сеи in Kashmir, a protest of a region which 
/ felt politically ignored and condemned not only hardened distrust 
А of Jammu masses against Kashmiri Nationalists and caused growing 
resentment in Jammu but also gave rise to a popular movement in 
Jammu region. Dogra nationalists of Jammu, believing their 
greater security to be within Indian Union, demanded full 
integration of Jammu and Kashinir State with india. Thus, as а 
result of rise of regional nationalism in Jammu, a regional and a 
largely Hindu dominated political party - the All Jammu and Kashmir 


praja Parishad - came into being in November 1947 on RIS 


base with the objective to' develop political consciousness 
among the people of Jammu and also to safeguard their regional 
interests against the Did of Sheikh Abdullah and chapynistic 


attitude of his part y .7° Professor Balraj Modhok, who was born 
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їп 1920 at Skardu in the Ladakh division of the State, taught at 
the Srinagar Dayanand Angle Vedic College, joined the R.S.S. 
as a youngman, a rallying Point for R.S.S. activities during 
fighting between India and Pakistan in 1947, was an instrument 
in founding the partye He became its first general Secretary 
and Hari Wazir was its first President. Wazir was succeeded by 
Lala Rupchand Nanda. His mc em Pt. Prem Nath Dogra, 
who was born in Jammu in 1883, prematurely retired from State 
service, ex-member of the Praja Sabha - the first State 

с; Saksam 1^ Cho. bale 2 
Legissature Sargh - of the R.S.S. in the State from the 
time of its formation until it was banned in 194822 and continued t 


to be its Pregident until it merged with Jana Sangh» 


Although the R.S.S. constituted the backbone of the 
party, yet prominent leaders representing different sections of 
society also yak formed its support base. The party also got 
support from the expropriated landlords, who had lost their big- 
land estates without compensation and other communities of Jammu 
region who regarded the National Conference as anti-Dogra and 
ancicManRrAja. 23 There were then two main sections in the party» 
One section serving the cause of nationalism consisted of Roop 
Lal Nanda, Shiv Ram, Chatru Ram Dogra, Hari Wazir, Shri Bachan 
Singh Panchi, Sheikh Abdul Rehman, Madan Lal, Hakikat Singh, 
Dhanwanter Singh etc. The other serving the cause of Hinduism 
were Pt. Prem Nath Dogra, Rishi Kumar Kaushal, Shri Bhagwat 
Swaroop, Th. Baldev Singh, Dr. O.P. Mengi, Milkhi Ram, Durga Dass 
Verma, Balraj Madhok, Dr Ved Parkash Gupta, Sham Lal Sharma etc, 2^ 


The party believed in the ideology of Akand Bharat and 
supported a strong unitary state of India. It regarded that the 


Instrument of Accession signed by the Maharaja of Jammu and Kashmir 
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and Governor e£ General of India а way back in October, 1947 was 
final, complete, legally valid and beyond question.” The party, 
therefore, of the view that Kashmir in its entirety belonged to 
India and there was no question of a plebis&ite in the State and 
the only matter remained to ре settled was ene full and complete 
evacuation of pakistan from er nud rag occupied by her. 
While seeking security in the relaxation of the Maharaja as 4 
constitutional head of the State, the party outrightly rejected 
the limited accession of the State with Indian dominion. The 
party then outrightly rejected the adoption of Article 370 of the 
Constitutional of India, which conferred a special status on the 
State and granted permission to the State to have its own 
constitution. The party demanded the application of the 
Constitution T India on the State in its entirety. It, therefore, 
zt sponsored a cpmpaign for abrogation of Article 370 of the Indian 
Constitution believing that the erosion of the Special Status to 
the State would eventually lead to the transfer of power from 
Srinagar to Delhi which would reduce the former's capacity to 


dominate over Jammu. 


The All Jammu and Kashmir Praja Parishad, thus, became not Е 
e ; ‘te | 

only the Principal opposition party өф Jammu region, the local 

instrument of its protest but also a party to spearhead the 


integrationist movement at the regional level. 


Sheikh Mohammad ABBullah was totally against the full 
application of the India Constitution on Jammu and Kashmir. In 


order to counter the All J & k Praja Parishad he declared 26 


"If there is no special status for Kashmir in Indian 


Constitution, how can we до to Muslims in Kashmir and 
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convince them that India does not interefer in the 
internal affairs of Kashmir... We have acceded to 
India in regard to defence, foreign affairs and 

communications and not in respect of other subjects 


г 


because we wanted one kind of autonomy for ourselves 

in internal муруту, 

When the Security Council of United Nations organisation, 
to whom the question of Pakistan's aggression on Kashmir was 
referred, found itself incapable of arriving at a decision in 
the near future, the people of the State were left to themself/£À 
to find ways and means to put an end to the agony and uncertainty X 
to which they were then placed. Even Sir Owen Dixion's report was 
against the very objective on which the people of J & K State 
reposed faith in U.N.O. fhus, in order to put an end the State 
of uncertanity, wait and see, frustration and agony апа fully 
recognising the right of self determination of the people of the 
State, the General Council of the All J & K National Conference 
issued a mandate to the Supreme National Executive of the party 

n October 27, 1950 to convene tHe Constituent Assembly based 
upon adult suffrage and embracing all section of the people and 
all constituents of the State for the purpose of determining the 


future shape and affiliations of the State of J & к.27 


_The All J & К Praja Parishad and the All J & K Sahayak | 
CA X eA Ac Я 


Sabha eritised and condemned such a move when all the political 
parties of the State had already given a unanimous verdit for its | 


accession to Indian Union. They regarded it another move for an 


! Independent Kashmir'. 28 


d other hand, in order to prove the plebiscite in 


Kashmir reclundent in the light of democratic set up, Govt. of 
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India too agreed with the All J & K National Conference to 
convene its Constituent Assembly for framing its own Constitution 
which was thought to be the first important landmark towards 
making Jammu & Kashmir an autonomous State. It was also in 
consonance with the programme of Naya Kashmir t9 which the 


National Conference was committed to inplement«^" 


The Working Committee Of the All J & K Praja Parishad 
unanimously passed a resolution o: March 10, 1951 praying the 
Govt. of India to delete Article зто ip the Constitution of 
India and requested the Government of Jammu апд Kashmir to а 
recommend its deletion. The Parishad leaders also demonstrated it 
by organising protests, hartals and public meetings that they 
were not at the back of this sinister move of separation of the 


State from Indian Union rather they openly opposed TE 


Meanwhile Yuvraj Karan Singh, the Regent of Jammu and 
Kashmir State and the son of His Highness Hari Singh - the last 
Dogra ER - issued a proclamation for the convening of the 
с Assembl о 02030. 1951.55 

ssembly on April 39, 951. The All J & K Praja 
Parishad, which had previously criticised the convening of 
Constituent Assembly to draít a separate constitution for the 
state, at its working Committee meeting on May 8, 1951 decided 
to contest the election and demanded representation in > 


Delimitation Committee, which was consisted of Mr. Justice М.А. 


Shahmiri = a Judge of the J & К High Court - and four other 


«wv 


members of the rank of Dy. Commissioners from Revenue Department. 
Soon after its leadership charged the National Conference and its 
Government Of malafide tactics, number of irregularities and 


dubious methods in Jammu elections ‘pt. Prem Nath Dogra thé 
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President of the party in a press release at Delhi on Oct ober 


6, 1951 mentioned the following malafide tactics used by the 


Government += 


i) 


ii) 


iii) 


iv) 


v) 


vi) 


vii) 


Not holding elections in the provinces of Kashmir and 


Jammu simultaneously; 

Irregular Delimitation; 

No general seat in three constituencies; 
Out of the way polling stations; 


4L out of 65 nominations of Praja Parishad candidates 
being rejected on the most flimsy grounds; 

Favour towards the National Conference candidates; and 
33 


official interference." 


He also met Mr. Gopala Swami Ayyanger, the then 


Minister of States, and reported about allt hese irregularities 


=) 


and made following suggest ion’ := 


i) 


ii) 


iii) 


A 

To hold an independent, judicial inquiry into the 
rejection of the nomination papers of the Praja 
Parishad candidates in all the 27 constituencies from 


where it had originally put up its candidates; 


To appointed some Supreme Court Judgeg to conduct the 


elections in Jammu, to assure юхюјикк perfect XNRRYERXAXXkY | 


impartiality; and 


To prevent Government sebvants from working for 


candidates of any party in the State. 
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The General Secretary of All J & K Praja Parishad in а 
letter to State Election Commission dated December 5, 1951 made 


the similar complaint se3 The party's Working Committee met on 


september, 195l in Jammu and adopted a resolution, giving an 
ultimatum to the Government to set right the deliberate 

rejections of Party's candidates uptil September 27, 1951 moon, 
failing which it might go to the extent of boycott ing the 
elections .°° ах ultimately іп a telegram to Prime 

Minister of India on October 12, 1951 boycotted the election under 


protest. The €onst it uent Assembly, therefore, consisting of 75 


National Conference mominees as its members. 


Meanwhile a fewf£xxx Pro-parishad students staged a 
demonstration and registered a protest against,the hosting the 


a 
National Conferences flag in a function held Фа G.G.M. Science 


tus Бей 
Es [wal College on January]5, 1952.37 This led the arrest of Pt. Prem 


чь sans Nath Dogra and other Parishad leaders. The Head dama A Ladakh 
wag DAP S 
E s M Kushak “Bakula said..... "Kashmir valley might in case of a U.N. 
es PS ee 

den 


“ne, PAJA 


pass n. can be no question of Ladakh being dragged into Pakistan.... 


plebiscite, choose to opt for Pakistan. In that case... there 


9597 Ladakh... would sooner join yp=with Tibet."99 He further 
suggested.....the break up of the present territories of the 
State of Jammu and Kashmir into Kashmir valley, Jammu and Ladakh- 
pee eis first continuing its present status and the latter two 
us to Bharat as directly and fully as any other constituent 
of our federation seems the only way out of the perplexities SE 


the people of Jammu and Ladakh. 39 


On the other hand Mirza Mohd. Afzal Beg, the then 
Chairman, Of the Basic Principles Committee declared in the 


c 
Kashmir gonsem:ly on March 24, 1952 that the State of Jammu and 
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Kashmir would be an autonomous Republic within the Indian Union, 
with a separate president, Nat ion! Assembly, Judiciary, Regional 
faut onomy and a separate СЕНЕ Beg's statement was 
deeply resented not only in Jammu and Ladakh but throughout India 
and it created serious apprehension about the credibility of the 
National Conference leadership. Mr. Durge Das Verma, the then 
General Secretary of the Praja Parishad said; "We have decided 
to pool all resources to fight against the dangerous designs of 
the party in power which wants to make the State a sovereign 


Беране 


Мс. N.G. Ayyanger, the then Minister of States of India, 
who visited Jammu in April 1952 to study the situation and to cool 
passions, advised the framer of the State Constitution to be 
practical and not led by shibboleths and theocratic ideas and 
rather display a measure Of political Зол At Юйҗ=фП15 
instance the Parishad leaders were released. Аз a result the 
National Conference leadership in general and Sheikh Mohammad 
Abdullah in particular sext Byysuch a central inen аср 
Тһе subseqnent political developments, activities and utterances 
of even some of the top National Conference leadership had 
xang encouraged the disruptive forces to make a fresh attempts to | 
disintegrate the State. Sheikh Abdullah was said to be drifting 
away from the rest of India and even Jammu and Ladakh regions. In j 


a sensational speech on April 10, 1952 at R.S. Pura Sheikh 


Mohammad Abdullah, while referring to 'unrealistic, childish and 


А i 


ідѕапе" arguments for full application of the Union Constitution 
tothe State, he said : 


"Мо one can deny that the Communal spirit still exists | 


in India. Many Kashmiris are apprehensive as to what will 
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happens to them and their position if, for instance, 
something happens to Pt. Nehru....As realist$, we 


Kashmiris have to provide for all eventualities. If а 


special status for Kashmir was not granted in Indian 
Constitution, how can we convince the Muslims in 
Kashmir that India does not interfer in the internal 
affairs of Kashmir? We have acceded to India in regard 
to defence, foreign affairs, and communications in 
order to ensure a sort of internal autonomy....lf our 
right to shape our own destiny is challenged and if 
there is a resurgence Of communalism in India, how are 
we to convince the Muslims of Kashmir that India does 
not intend to swallow up Kashmir.....Such developments 
might lead to a break in the accession of Kashmir to 


E Indias T 


He repeatedly assured his people in Kashmir that he had 
Never surrendered to Muslim communalism of Pakistan and would 


never surrender to Hindu Communalism of India. ^49 


He further said : 


"If Jammu and Ladakh so desire they can integrate with 


India and leave valley free to have a limited 


accession. 


In another speech on April 18, 1952, while addressing a 
mammoth public meeting at Hazratbal, he said that Kashmiris in 
no way were prepared to renounce their cherished ideology in 
furtherance of which they had affored blood and sweat during the 


“two decades. He further added that Kashmir had acceded to India 
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in respect of oniy three subjects ~ Defence, External Affairs 

and Communications and that they enjoyed complete freedom in their 
internal affairs and had the right to shape their destiny 
according to the wishes of the SCIO OR In another speech at 
Hazaratbal on April 25, 1952 he, while discussing Indo-Kashmir 
relations, pointed out that the whole world was aware of their 
policy that the Consembly would decide three important issues - 
framing of Constitution, the future of the ruling dynasdty and 


the accession of the State. ^9 


These speeches caused an uproar in some parts Of the 
State and the Indian press and the public opinion was also much 
agitated. CMeanwhiledthe Constituent Assembly unanimously passed 
a resolution adopting a flag for the State replacing the Dogra 
flag on June 7, 19527 It also restricted the use of Union flag 
+o formal occasion. Pt. Prem Nath Dogra in a statement said 
that the decision of the Constituent Assembly was narrow sighted 
and ill-conceived and reflected one party's ideology, that solely 
comprised the Kashmir €onsembly. He further added that the 
provocative decision of Const ituent Assembly had caused deep 
resentment throughout and particularly in the province of Jammu. ^? 


“ ; 
On the other hand an ilerim report recommending the abolition of 
^ 


presented to the Consembly by the basic principles committee on 


. June 10, 195220 апа it was unanimously adopted on June 12, 19528! 


While condemning such decisions the Praja Parishad leaders pointed \ 
“out that the people of Jammu were being made to ery for self- 
‘determination, and that the will of the Kashmir valley people 


could not be forced on the people living outside 14.2 


M 
In a 22 point femorandum submitted to the then President 


p “чь. uo 
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ia, Pt. Prem Nath Dogra ~ the President of the All J & К 


/ == 


j Parishad on June 19, Saon out that recommendat ions 


make Kashmir as an Autonomous Republic within Indian 

public with separate National Assembly, president and 
ч /judiciary and subsequent speeches of Sheikh Mohammad Abdullah 
j A had made it clear that National Conference wanted a very loose 
| relationship and not full accession like other Part 8: States A 
Pt. Prem Nath Dogra then left fo2Delhi to meet Pt. J.L. Nehru to 
appraise him the new situation created in the state.“ A 
epipaign was then started throughout Jammu province to get 5 lacs 
of signature in support of the memorandum gto the President of 


y India. 


ats Shri Amar Kshatriya Prantik Sabha, Jammu also resented 
` these decisions and passed resolutions against them, the copies 
of which were sent to the—members-Of Government of India.” The 
les? telegrams based upon the resolutions were also sent to the Prime 
Minister of India, Dr Katju, N. Gopalaswamy Ayyanger, Yuvraj 
Karan Singh and other top leaders of political parties of India. 
he д 


Praja Parishad leadership declared its opposition to 
separate head of the State (i.e. S-I-R), a separate flag for J & К 
State because these would encourage fissiparous temdences, by | 
keeping alive a feeling of separatism which would endanger future 
safety and security of India. The party, therefore, considered 4 
essential that the State should be brought fully under the 
Constitution of India. ‘Ek Desh Mein do Vidhan ~ In one country kj 
two constitutions; Ek Desh Mein Do Nishan - In one country two 
flags; Ek Desh Mein Do Pradhan - In one country two Presidents 
Nahin Challengay Nahin Challengay - will not be tolerated...." 


became the battle cry of the рагіу.28 
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The State Constituent Assembly, however, could not get 
5с Кесе hana 

the satisfaction of the accession which Sheikh Abdullah thought x 

was impolitic and inexpedient .. . without getting a prior 

reciprocal approval for the State's special status within the 


Indian. Union which he felt was necessary to ensure the safety» 


M 
/security and well being of its Muslim Wa jority «°° 


„їп order to resolve the differences between the Centre 
and the State an official deputation of Kashmiri leaders was 
summoned by Centre on June 12, 1952 which arrived on June 374 
1952 and held a series of discussions with the Government in 
order to resolve the constitutional dead lock: Sheikh Mohammad 
Abdullah also joined them on July 17, 1952.Kk Preliminary 
discussions were held from 12 [to 20 June, 1952, between the 
Government of India and Kashmiri delegation headed by Mr. M.A. 
Вед. A further discussion took place between Pt. Nehru and | 
Sheikh Abdullan from July 16 to July 27, 1952. All this 
resulted in Delhi Agreement, 1952.99 

e This agreement India agreed and reiterated its solemn 
pledge to give the State a special status in its constitution. 


This would guarantee complete internal autonomy to the State. 


Ihe hereditary ruler was to be replaced by an elected head of the / 


State. The fundamental rights incorporated in the Indian ~ 


~ 


m 


Constitution were to be applied to the State, subject to the 
provision that they would not disturb the programme of land 
reforms. The jurisdiction of the Supreme Court was to be limited, 
as regards the State, to inter-state disputes, fundamental rights 
and to mactans of defence, foreign affairs and communications. _ 
The Union Government agreed to the State's retaining its Own flag, 


~N 


but insisted that the supremacy of the National flag should be 
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recognised. The power to reprieve or commute death sentences 


would ee to the President of pM 


Ties The FA Parishad was of the view that Nehru-Sheikh 


Accord (Delhi Agreement of 1959) was another | iat at the 


altgr of communal inst rans igênce and separatigm of Sheikh 


Mohammad Abdullah, a fraud on Indian people and an к ae 
Indian Constitution. Pt. Prem Nath Dogra declared chat Parishad 


would launch a satyagrah if the Agreement маз отсеке 


On the other hand the inhabitants of Doda district too 
being much agitated and emphasized that as they had peculiar 
local problems and historically, geographically and culturally 
were quite different from their neighbouring unit, they could not 
in any way be attached with the cultural unit of Jammu. While 
stressing that they must be given the status of a separate 
cultural unit, they demanded the State to be divided into as many 
as five cultural units - Kashmir, Jammu, Poonch, Rajoüri, Ladakh, 
and Doda - in the future constitutional set-up of the State. 

Each such unit legally having equal status would enjoy autonomy 
n the conduct of their internal affairs including maintenance of | 


law and order. within their own ined! 


There was a deep resentment in Ladakh also and events | / 
taken somewhat similar turn as in Jammu. Kushak Bakula, tite head 
Lama, voiced the feelings of the people of Ladakh when he | 


declared that in the event of Kashmir drifting away from India 


the Ladakhis would preak their connection with the State and me 


with the Indian Union.9? 


On the other hand the valley too was not calm. Ary 
opposition group Awami Conference under the leadership of 224 


y .21 
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Bhat was allowed to come into existence within the ranks of 
National Conference.  Pro-Pak elements were also encouraged by 


happenings in Jammu and they demanded secession. The Nationalist 


2 group demanded maximum autonomy for the State. Regional 
Я sentiment helped to fragment popular discontent and regional 
4 tension brought the regional cordiality to an eng. 9^ 


Criticising the Agreement in the Parliament Dr Shyama 
Prasad Mukerjee advocated Kashmir's complete integeration with 


India or alternatively self-determination for Jammu and Ladakh .°° 


Neither the Government of J & K nor the Government of 
India paid any heed to the Praja Parishad dinsndsion the Other 
hand Sheikh Abdullah at once gave effect to those provisions 
of Agreement of 1952 which symbolised the separation of the State 
from India. But no further action was taken by the State 
Government with regard to its other provisions particularly the 
transfer of Control kof the State telegraph and telephone 
departments to centre financial integration, application of 
fundamental rights, extension of jurisdiction of Supreme Court 
of India to the State. Sheikh Abdullah was, therefore, accused 
of ignoring those provisions of agreement which confirmed 
Kashmiri's ties with India.ÓÓ 
کے‎ a 


The people of Jammu had|number of grievances against the 
A 


then State Government. These were as undef’ :- 
1) The Prime Minister of Kashmir, Sheikh Mohammad Abdullah 
was an absolute stranger, a communal valley based leader 


who had "failed to win the confidence of the people of 


Jammu." 


2) He (the Sheikh) wielded unrestricted powers with 
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arrogance and that his administration was reflection of 
administrative corruption and political high-handedness 


which "began to percolate outside the State." 


3) The special status given to Jammu and Kashmir State under 
Article 370 of the Indian Constitution kept under 
temporary provision was not acceptable to the Sheikh 
without giving the Article a permanent place in the said 
Constitution. But it was not accepted in the light of 
the fact of the limited accession of the State. Article 
became an anathema to the Hindus of Jammu who began to 


seek its abrogation from its very birth. 


4) The Jammu Hindus also charged the people's Government 
with the allegation that the money flooded into the 
State from the Centre was utilized in the development 


of the valley and very little was spent in Jammu. 


5) His demand for Independent Kashmir was also a reaction 


to growing Hindu chauvinism in India and Jammu. 


6) Sheikh Apdullah was characterised as a rapid communist 


even by Nehru. 


"Communism was a disease with him and he would never 
get rid of it, and his entire outlook and behaviour 
was based on the fact that Kashmir valley had a Muslim 


majority." 


7) Valley based leadership had aiways remained a frog in 
the well with its narrow local nationalistic outlook. 
It could not extend its influerice to other parts of the 
State. It had generated regionalism in all the three 
Contd.. .23 
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units of the State, Jammu, Kashmir and Ladakh and as 
such it failed to democratise the political structure th 
of the State, safeguards the rights of the people | 
therein as well as ensuring impartial administration of 


justice and guarantees them some sort of autonomy. 


8) By the New Kashmir Plan of planned economy, the people 
of Jammu and the Kashmiri Pandits were "the hardest- 
hit materially as well as psychologically by Sheikh 
Abdullah's Plan." 


9) Under New Kashmir scheme of abolition of landlordism by 
giving land to tillers and of forming cooperative 
associations, the Sheikh's Government first abolished 
the landlordism in April 1948. On July 13, 1950 the 
Government introduced land reforms in the entire State. 
The abolition of Big Landed Estates Act, 1950 made ie 
individual holding of more than 182 kanals illegal. The 
landlord was not allowed to keep more than 160 kanals of 
agriculture land, 8 kanals of land for vegetable gazdons 
4 kanals on residential site and 10 kanals of orchards. 
The rest of the land was to be transferred to the actual 
tiller with proprietgry rights. The abolition of the M 

landlordism was done without compensation. 

The main complaint of the minorities was that majority Ul 

of the landlords and the Teu were Hindus to whom no om 

compensation was paid. Besides, when the law was put to 
operation, it was found that most of the distributable 
land had already been alloted to non-deserving people. ilc 


Ihus one of the reasons for resentment among the Hindus 10 
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against the Government was the abolition of landlordism done with 
the spirit of communali sm, 


10) 


11) 


12) 


It was also said that in spite of the generous flow of 
money into the State from the Government of India, the 
State had not been registering an adve| ce in its 
economic growth with the result that due to constant 
strains and pressures, the Government found itself 
incapable of tackling issues. Its net result was 


discontent and crisis. 


The Jammu people, it has been said, were deprived 
politically and economically. They were denied their 
due share either in the power structure or in the 
economic reforms, As a deprived section, all the 
Hindus were concentrated in Jammu province which become 


the centre of protest. 


The demand for plebiscite vbiced by the Sheikh in his 
public spexches, as promised by the Government of India 
and according to the United Nations' Resolution, was 
feared by the people 28 Jammu ane Ladakh. The very 
idea of plebiscite h dy like ше sword of e pA over 
their heads. They feared that hê plebiscite, if 
allowed, would be in favour of Pakistan which they woul ¢ 
at no cost agree to accept. The transfer of power from 
Jammu based Dogra House to the Valley based National 
Conference, headed by the Sheikh, and his majority of 
coreligionists through democratically constituted could 
never be tolerated by the Hindus of Jammu Province who 
used to be always loyal to their ruler, They saw in 


У Contd.» „25 
СС-0. Nanaji Deshmukh Library, BJP, Jammu. Digitized by eGangotri 


13) 


140 


=: 25 t= 


the new shift a reversed regional power imbalance 

U 
which generated in them a psychological vacęum to be 
filed only when the Sheikh could be removed, 


The above factors were the root cause of the turmoil 
which distrubed the Jammu Province from the very 
beginning since in the parliamentary democracy, the 
rule of the majority prevails. It naturally went in 
favour of the Muslim majority population of the State 
which the Hindus had been fearing from the very 
beginning of the freedom struggle, In order to regain 
their erstwhile position now under the patronage and 
with the support of Hindus, India and also the Central 
Government, the Jammu people began, on хив one or the 
other pretext, to protest against what they called the 
Muslim dominance and tyranny. . For this purpose they 
adopted the course of Hindu Chauvinism in the State, 
They, in fact, generated the regionalism in the ‘State, 
The State after 1947 was faced with regional tensions 
which was the cause of secessionism in the Valley. 
Both these trends, the Hindu chauvinism and the Muslim 
sentiments which manifested "mutual adjustment" and 


Qe 
formla process of commulative chain reactions, 
^ 


In his interview toDavidson, the Sheikh advocated for 
an Independent Kashmir, "Апа, thanks to our Prime 
Minister, the Constituent Assembly, has already made 
Kashmir Independent through Article 370, which gives 
all powers regarding the State of Jammu and Kashmir to 


the Constituent Assembly of the State and the present 
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cabinet and the President of Indian Republic will have 


no powers at all." 


The Shekkh had declared July 13 as the official 
"Martyrs Day" all over the State, which the Hindus 
could never accept as such because for them "the 
Mohammadan agitation in Kashmir could not have 
flourished in the State and there would have been no 
Muslim Conference which was later named the "National 
Conference", led by Sheikh Mohammad Abdullah, who 
continues to be even today the Communist leader that 


he was in July, 1931." 


The condition of the minorities in Kashmir was So 
better, if not worse, than that in Pakistan; only the 


methods employed were much more minister. 


The minority community had been deprived of all their 
professions or jobs or sources of income under one 
pretext or the other and everything was done in the 


name of New Kashmir. 


As regards the Government services, the Sheikh's 

e. 
administration had totally changed the critbrion of 
merit and efficiency required for the appointment and 


new promotions and appointments had been made 


Qe 
indiscriminately without any cri terion. 


As regards the land, the share of landlords in the 
produce had been reduced from one half to one—fourth. 
But this too was not allowed to be given to landlords 
of the minority community by National Conference 
workers. Even those Hindu landlords who used to 
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cultivate their lands themselves were no longer 


allowed to do it. Many fruit gardens belonging to 
Y minority community were brought to the ground, This 


№, 
ме led а large population to starvation and then to death. 


20) As regards trade, since most of the important P 
commodities had been converted into State monopolies 
and under control and those few things that were not 
under control could be freely imported to Jammu from 
where under system of priorities the members of the 

е majority community could have permits very easily and 
only those Hindus could get permits who became a 
party to machinations of those who ran the entire 
supplies and transport departments. Also under the 
system of nationalised transport only those Hindus 
could get their goods transported who could manage 
things with powers that be. 

In this context the All J & K Praja Parishad had, 
however, adopted following eight-point programme for the 


acceptance otherwise they were to perform satyagrah es t= 


Ne Full integration of the State into the Indian Unions 


2. If there was to be a limited accession of Kashmir 


then Jemmu and Ladakh should be permitted to integrate 


fully; 
3. The Indian Constitution to be applied to the State in 
full; 
ve. . Ф 
4, Ihe Supreme Court of India to have a full jurigdiction; 
5. The Constituent Assembly to be re-elected in feir 
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election; 


The custom barriers between Күш and India to be 


eliminated; 


: 
t 


Kashmir to adhere to the same. 'The State, Central end 


concurrent lists of subjects as the other Indian States; 


end 


8, The charges of curruption against the State regime to 


be investigated by an impartial Tribunal." 
(C pt, Prem Nath Dogra and Dr S.P. Mukerjee met at 


Jullunder during Punjab Jana Sangh session on November 8, 1952 
and discussed the plan for the Satyagrah, ) Pt. Prem Nath Dogra 
and Pt, Sham Lal Sharma were, however, arrested on November 21, 


1952 and the agitation started with following demands? z- 


(a) To settle the issue of accession one for all without 


further leaving it to uncertain future; 


(b) To make it certain as to when the Pak-held Kashmir was 
liberated; 
(c) To clearly and categorically set the constitutional 


relationship between the State and the Centre with a 
view to ensuzd the oneness of India at all costs andy 
as such, the right of citizenship, jurisdiction of 
Supreme Court and of the functions of High Court, 
power of the President, National Planning and 


financial integration are give a final shape in the 


relationships; and 
(a) To investigate by appointing an impartial commission 
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"2. 


oe 66-0 Wanaji Deshmukh, Library BJP, Jammu. Digitized by eGangotri S 
WWD F < = жел 


=: 32 :- 


Finally, Dr S.P. Mukerjee in his letter to Pt, Nehru 


on February 17, 1953, which he had written to him in reply of kin 
л» letter dated February 15, 1953, offered the following 10 point 


78 


А formula for his consideration as first step for the 


withdrawal of Parishad agitation : 


к The movement is withdrawn, 


2. Order for the release of Prisoners is given and there 


will be no victimisation. 


З, You and Sheikh Abdullah call a conference, say, after 
a fortnight where all political and constitutional 


e matters are discussed with an open mind, 


4. Both parties reiterate that the unity of the State of 
J & К will be maintained and that the principle of 
autonomy will apply to the province of Jammu as a whole 


and of course also to Ladakh and Kashmir Valley. 


5, The new constitution to come into force as soon as 
possible and elections to take place within, say, six 


months. 


ү 
6. Question of flag is to be clarified and India, flag 
à i 
should be in use| everyday just as in done in all other 


parts of India. 


Ta Implementation of the July agreement will be made at 
the next session of J & K Кшихікїмхки Constituent 
vo Assembly after the issues left vague have been properly 
clarified. In respect of fundamental rights, 
citizenship, supreme court, president's powers, 


financial integration, conduct of elections, 
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provisions of the Indian Constitution will apply. 
Exception, however, may be made with regard to 


conditions for acquisition of land, 


8, The terms of reference of the commission of enquiry 
will be widened and all grievances will be examined 
by it. 


9, The Commission now includes 4 persons, Chief Justice, 
Accountant General, Chief Conservator of Forests and 
Revenue Commissioner. The last three gentlemen are 
administrative officers under J & K State and they can 
hardly inspire confidence. The Commission should be 
reconstituted with 2 judges from India and the Chief 
Justice of J & К so that its imparti ана lity and 


representative characters may not be questioned, 5 


10, Regarding finality of accession and other political 
matters, the Conference will consider these points from 
every aspect and agreement sought to be reached which 


UA 
will be * the best interest of India including J & K," 


Pt, Nehru, however, did not respond to Mukerjee's „Дод 
officer to withdraw the agitation. The Parishad agitation was 
growing in its intensity, There was a danger of the movement 
erupting into violence, In order to prevent it Dr S,P, 

Mukerjee deputed Mr, Trived and Deshpanda to Jammu to exert theii 
influence to prevent this. But they were refused permission E 
to enter Jammu and Kashmir. Mookerjee, therefore, decided to gor 
to Јалти himself without applying for a permit, He pointed out 
"Mr, Nehru has ѕереаїед1у declared that the accession of the 
State of Jammu and Kashmir has been hundred percent complete, 
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Mukerjee's death and the circumstances surrounding 
it, had given rise to many rumors that he was murdered or that 
when he Decane sick was allowed to die, Pt, Prem Nath Dogra 
and other India leaders accompanied the deadbody of Drs. P, 
^ukerjee flown to Calcutta, his home town. In the middle of 
air journey, Pt, Prem Nath Vogra was dropped at Udhampur. Не 
was then taken to Delhi, where D,P, Dhar, the then Dy. Home 
Minister of the State wanted to negotiate with him for the 
withdrawl of the Praja Parishad agitation. But Pt, Prem Nath 
Dogra refused to negotiate with him as he was only Deputy 
Minister, As a result Bakashi Ghulam Mohd, the then Home Miknksxa 
Minister of the State flew to Delhi and met him and pressurised 
him to withdraw the agitation, Keeping in view the changed 


85 


circumstances he made certain commitments. Moreover, as a 


mark of respect to the departed soul, Pt, Prem Nath Dogra called 


? 
off the agitation for thirteen days to express grief and sorrow? 


n 
After the death of Mukerjee there abruptly occurred a ү 


change in the attitude of the Congress Government, headed by 
Pt, Nehru, For the first time Pt, Nehru realised that large 
numberaf people in Jammu had suffered and that "whatever our 
countrymen suffer, we share, to some extent, that suffering, 87 
In en appeal he advised the Praja Parishad leaders to end the 
conflict and return to the normal ways of peaceful and к 
cooperative politics, Meanwhile, Sheikh Abdullah җим had A 
prolonged discuss with Adlai Stevenson — a democratic leader of 
U,S,À,, who visited Srinagar. It was said that the two leaders 
had thoroughly discussed the Kashmir problem and one of the 
alternative solution concluded was the possibility of an 
independent Kashmir with an international guarantee by Big 
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powers, Sheikh Abdullah was suspected of a 'mischief' which the 


Sovernment of India was not ready to permit him at any cost. 

His removal was the only wayout of national interest was to be 
saved by means of keeping the State of J & K safe in Indian grip. 
The orders of the dismissal of his ministry were issued by the 
Sadar-i-hiyasat and were served to him on August 9, 1953 at 
Gulmarg, 9? On the other hand the Parishad leaders seemed to 

be satisfied with the dismissal of Sheikh Abdullah's ministry 
and his subsequent arrest on August 9, 1953, They promised to 
support to the then newly constituted State Ministry head by 
Bakshi Ghulam Mohammad, The force and intensity of the agitatior 


was, therefore, relaxed. On July 7, 1953 the party officials 


= 


announced that agitation was called off temporarily with the 
hope that the grievances of the people of Jammu would be 
reflressed and their demands met by the then new Government head 
by G.M, Bakshi. ° The Praja Parishad also resolved to continue 
to press for the full accession of Kashmir to India, Pt. P.N, 3 
ogra and G.M. Bakashi ~ the new P.M. of the State ~ however 
E in #ёшкххи December 1953 to drop the Satyagraha, withdraw 
the cases against the demonstrators and restore their civil M 
rights. The Parishad leadership actually fell in the trap of аё 
Bakashi, who required their support to consolidate his own 


position particularly in the valley.?! 51 


In order to get a wider support of the Indian masses 
for HESSEN of Jammu, who were agitating not only for complet 
integeration of the State with Indian Union but also a share in f 
State's political power, the R.S.S. element in the Praja 
Parishad succeeded in affiliating the party with Bhartiya 


e 


Jana Sangh. 92 The А11 J & K Praja Parishad than stated GS 
| 
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operating as de-facto Jana Sangh united in the State. 3 Pt, 
Prem Nath Dogra then toured throughout India and attended the 
meetings of the Bhartiya Jana Sangh at the National level. The 
three slogans of Parishad ¬ one president, one flag and one 
constitution for the whole of the country had raised the 


stature of Pt, P.N. Dogra at the national level, also. 4 


After the resignation of Pt, Mouli Chander Sharma from 
Presidentship of Bhartiya Jana Sangh, who succeeded Dr S.P, 
Mukerjee, the choice fell on Pt. Prem Nath Dogra, Technically, 
it was not fessible for him without merging his party with the 1 
Jana Sangh. Thus R.S.S. element under the auspices of Prof. 
Balraj Madek who had been compaigning since long for the 
complete merger of Praja Parishad with Jana Sangh, finally 
succeeded in merging the former with the latter on February 20, 
1964 in a party session held at Akhnoor (Jammu) and presided 
over by 9h, Din Dayal Upadhaya, the then General Secretary of 
the All India Jana Sangh.” Mr, Chhatru Ram Dogra, Shiv Ram 
Gupta Alongwith a handful others had opposed this move of merger, 
simply because the party would not only loss its regional 
character, it Muslim membership, who dubbed Jana Sangh as a pon 
communal party, but a strong force protecting the interest and 
aspirations of the Jammu region, 7° They were of the view that bs 
with its merger with Jana Sangh the channel for redressal of 
grivances of the Muslims masses in Jamr ^ ainrt the aggressive 
trends of the National Conference Government, would be closed, - * 
Theg would then look towards the communal, anti—India and 
secessionist outlest in the vellay. ^, But the proposal was 
ultimately carried out with majority support. ^? With that 
action the Jana Sangh had its units in most of the Hindu { 
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ominated belt of Jammu regions, 


The integrationalist movement in Jammu region was then 


“spear headed by Bhartiya Jana Sangh, whose policy with regard 


9 
to Kashmir had been consistent, rigid, clear cut and influenced 


by its ideology of Akhand Bharat. ?? Any talk of the special 


status of the State, and consembly making a spp arate 


constitution for it were an anathema to the party. It had 


consistently regarded the accession of the State to the Union 


of India as final, complete, legally valid and beyond 


question, 


100 


At present B,J,.P., being the subscriber of the same 


ideology of Akhand Bharat, looking after the Integerationist 


\ movement in Jammu regions. 
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| jr Indian Union thst № is nos prepared to be тоза at par with 
en d , ether States of India, should be now abundantly clear even, to those 


who had de vloptd a sort of blind faith in his.oft repeated 


 slogsns about Nz tional Inte gration п, Dogre added that far from 


[Б БЫ 
у Л К oer etam LOCKE? pu bes Stelter 


rinsing Keshmir тог tothe rest of the country, Bakh 
| Gaulem Mohammed has. е ven disapproved d sug gestion th he 
| Indian “stional Con gréss óh' the pl*s of "its own Spe ctal tradi- 
tions and c^rt in sentiments. of its followers", it should not | | 
| b: difficult for anyhody to road b:tween tnc lin4s. National " 
| Conference has in fact lost hold on ‘ths masses be спи 8° of ‘such! 
^an1inntionol sent incots- of its 1еаде rship. 
Praja Po ished Chief seid " Bakhshi's asst геод that Kashmir 
‘ds still wory much an inte rna tional EAE f runs counter to his 
ion Previous declar ine thst Kashmir has linked its dastiny 
"irre T oa th Indis snd that there was now no K3shmir problem 
Cxorpt that of recovering our terri toric з illegally h«id бу. 
Paki ston, and China, His lat=st approach da finitely smacks of 
black mailing and refutes ths very basis of India's stand ot thc 
^ , United Netions", | | Sa 
p a Pt. Dogra expresscd surpris? that Kashmir Premier's | 
I ive renee it to Sheikh Mohd 4bdullsh as " still posing a Е 
political problem for the State which cannot be dealt with pur-1y 
as 2 Iw- and ordér quf stinn" is most gets 3t. Con ther? bec 
worst confession about th: muiscrpabi- failur: of the Government to. 
(orsa fzelings of certainty. and stability in minds of the 


a peopl: 2 But this confissten also seems more political and 
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ROS a A ; Bur 


(I.P.4.) and latek circulatsd through the Kashmir Govt. Inform ton 


d reali ls, 
j 1 pleno the than senem | Ro ferring to акна ts opposition to 


bmg: tion of art, 370 of ths Indian Con stitution, Praj? pori Boe 16 


lesder seic; u Hig lL b^ abroga ion of Art, 370 has ps en! 
n^ MORS in doubt despite c? te роті саї assertion by the Prime Mini ster 
jawsherloel hehru that this Article was going Хо DF om redundent | | 


With th: passag: of tim. What is shocking is thet thet he. smula 


[UA ecu АА ae 
now link up the yalicity of th* 3007 ssion of th: Si^ te to th? 


— ettet س سے لے‎ Е سى س‎ ert TTE EO OE 


Union m with the transitional provision of th^ Indian Con stitution. 


ete ETO‏ سے 


( In his ipterview Bokhshi Ghulom мора had ssid", art, 370, B'khsbi | 
серо pointed aut g^v* vali di ty to this State's xolunt^ry acc’ 5 ssion 
tn the Indi^n Union as cs se pine а by the, frecly sle ot d. consti tunt. 


asstmbly of Jammu and Kashmir) . Ther: coulda b perhaps no worst 


| 


‘exemple of political opportuni st". là 


pt. Dogra ste ted " Bekhsht hes boas be а about haben 4 


i "wo ken’ за Proje Pari shad Which jen hee dubbed 38 communel. Ji me 


assure him thet hig such claims aTe, |, go1nB Ko de cei ve him T | 
proja Pari shed is on organisation of tris d pa thio ts: ‘out ‘to fi et 


to last against alm nts which have. na fni th in politically sting; 


e MICAT ly progressive, and socially, upright Indien Notion", 


pt. Dogra further said thet Bakhsh ts emphossi s "Uncer hi$, 
1:244 rship his perty hed fought communal4 sm in th: State, "when. in 


other ports of tn^ country, righitst ond c communal parties had | 


велеа ground" is th? same tone of talking | as the 1сзётгэ of the 


‚е chase °F (G35, 


"uU ruling ^ ational Cor fere nog had been usi ng | to mi sguias and Aru 


th^' communal frenzy amo {st the Ka shu Muslims ageinst India. 


M i Gopeldss Sachs) in | Be eee 


Wii wae | г Publd cl ty! )Se ore tary , 
И OMIT, J&K Praja Р?г1 shed, Jammu. 
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pe 
^ \ 
=, аа 
за Зд жая : spe | 
DARD ee nner carreras: 


This is to rewind you of my talks with 


deviier wherein you extended te me certain nasurences 


on rcepact of the froring of а constitution 


Nk. : 
: The question of the constitutional got 
the State and its relationship with India 


s a political party end a 


up ir 
importarce to us as 


5 


х the desma Province. We would, threforg, like to be 

3 ciated with the constitutional discuss 

vot our intention to ambareass you on to add to your quet 

culties. But we should be failing in our duty 

here and ir India 4f we do not exercise 

to impress upon you the aspirations of the J 

Ў 

to urge you to incorporate their views 

able terms in the corstitution of the Stato. 
I would, 

an oppertunity to discuss things with you in 


give 
m D "e 0 . 
on the corstitutiona 


that we may come to unericus sgreenent 


question. 


xa 
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for the Btete. 


is of vitai 
representatives 
азот 


stong. It is, however, 


the people 
cur Gemocratic righne 
emu people апа 


ang demands in suite 


thovefora, feel obligad af you 


order 


Pre - 53 Status to.J&K : Not an Issue 


Dr. R.D.Sharma, 
Professor and Dean, 
Faculty of Commerce, 


University of Jammu DONATED BY 
Mr VIDYA RHI ISHAN 


It has happened, 
and it goes on happening, 
and will happen again 
if nothing happens to stop it!. 


NSIT 


UNIV ERSITY e 


ДАММ 


Nature and Extent of Autonomy Being Asked For 

At the outset it ought to be made clear that the demand 
for pre-53 status is an outgrowth of late Sheikh Abdullah's 
desire for independent Kashmir for which he was arrested 
time and again till he finally got settled all such 
disputes in the Kashmir Accord of 1975. In the concluding 
remarks the State Autonomy Committee (SAC) sums up the 
nature and extent of autonomy to the State of Jammu and 
Kashmir in its report as under 


"To sum up, the provisions of the constitution of India 
specified in the second schedule to the constitution 
(Application to J&K) Order, 1950 and the matters agreed 
to by the representatives of the State and the Union vide 
Delhi Agreement of 1952 should continue to apply to the 
state subject to the same exceptions and modifications as 
are specified in the said order and the Delhi Agreement. 
All orders issued thereafter under clause (1) of Article 
370 of the constitution of India by the President of 
India to the state whether in full or in modified form or 
making any change in the provisions or matters already 
applied by 1950 order or agreed to under Delhi Agreement 
should be rescinded and the provisions or matters so 
applied to the state should cease to apply. 


Also the changes made in the State Constitution vide 
constitution of Jammu and Kashmir (First Amendment) Act, 
1959 and Constitution of Jammu and Kashmir (Sixth Amend- 
ment, Act, 1965 be repealed and the original provisions 
of the Constitution of Jammu and Kashmir as adopted by 
the State Constituent Assembly on November 17, 1956 be 
restored".? | 
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.All this indicates that NC-government plans со)АММК up 
the Kashmir Accord of 1975 because under it it can review 
only such post-53 central laws which are in the concur- 
rent list and related to welfare measures, socio-cul- 
tural matters personal laws and procedural laws etc. 


- Justification Given by SAC 
The study of SAC report indicates the following grounds 
for the autonomy to J&K State*:- 


1. Originally the accession of J&K state was limited 
only to the areas of defence, external affairs and 
communication as per the Instrument of Accession, 


2. The Instrument of Accession was infact the outcome of 
negotiated terms of membership of Indian Union. 


3. Autonomy as planned has been the heartbeat of the 
people of the state, 


4. The erosion of autonomy, as partially given in Arti- 
cle 370, is the prime cause for ongoing militancy in 
Kashmir. 


An announcement. by the P.V.Narsimha Rao, the then 
Prime Minister in 1995, for considering autonomy "short 
of independence" for J&K, 


[01] 


6. Boycott of Parliamentary Poll in 1996 by NC as a 
protest against non restoration of State's autonomy 
in terms of Delhi Agreement of 1952, 


7. Promise of maximum autonomy by Deve Gowda as Prime 
'Minister while persuading Dr.Farooq Abdullah and his 
party to participate in the last Assembly elections, 


8. Autonomy to J&K as one of the promises NC made in the 
elections manifesto in the last Assembly elections 
manifesto in the Assembly election, 


9. Dr. Farooq Abdullah further justifies that if Indian 
constitution can be reviewed, autonomy can be re- 
stored to J&K, «wel Ё 


10. Demand for autonomy is an extension of Kashmir accord 
of 1975, ana 
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Thus, it is claimed by the SAC that Dr. Farooq Abdullah 
initiated the process of restoring autonomy to the State 
in accordance with the mandate given to him by the people 
of the State and also the assurances given by the Union 
Government from time to time. 


Autonomy as Planned not Acceptable 

The report of SAC on the demand for state autonomy is 
unconstitutional, ill-founded and thus not justified at 
all on account of number of reasons as given below: 


1. It is highly irresponsible statement by the SAC that 
the accession of J&K state was limited to the areas 
of defence, external affairs and communication as 
per the instrument of Accession because it was de- 
cided on the basis of negotiated terms. Infact acces- 
sion was completed through the Article 370, the Con- - 
stitution Application to Jammu and Kashmir Orders 
1950 and 1954 and the same was further strengthened 
through the final negotiated terms for settlement of 
the said dispute in Kashmir Accord of 1975. 


2. Infact the term autonomy to the state is being used 
in place of Sheikh's desire for plebisite for Inde- 
pendence which he raised time and again between "Quit 
Kashmir" movement of 1946 and "Kashmir Accord" of 
1975. Had such a game plan been acceptable Sheikh 
Abdullah would have not boldly entered into the agree- 
ment of 1975 for closing the chapter in this regard. 


3. No state government is constitutionally competent to 
appoint an autonomy committee and that too unilater- 
ally just on the ground that the ruling party has 
obtained mandate for it. Demand for pre 53-status to 
J&K was never a well explained and constitutionally 
acceptable promise in NC's election manifesto. NC 
government unreasonably is considering people's man- 
date for governance as a mandate for autonomy because 
it was never an exclusive referendum for autonomy. 
Election promises are populous in nature and thus can 
not be taken as referendum. 


4. The claim of SAC that the state's autonomy has been 
the heartbeat of the people and its erosion is pri- 
mary cause for the Kashmir discontent is not true. 
Had it been heartbeat of the people, it would have 
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not been. raised only by National Conference ie. all 


other political parties don't support such a demand. 
The people of J&K state from any of the regions have 
never made such a demand before any of the concerned 
commissions appointed for better centre state rela- 
tions and for resolution of regional conflicts in the 
state. 


If at all the erosion of the autonomy granted under 
article 370 appears to have taken place, its remedy 
could have been sought by referring the matter to the 
Supreme Court of India under Article 131 who has 
original jurisdiction to resolve any dispute between 
centre and states or alternatively it could have been 
referred to the Inter-State Council under Article 
263 since issue of autonomy raises the validity of 
Instrument of Accession and subsequent amendments in 
the Indian Constitution’. | 


All the members of SAC represent only National Con- 
ference. Some of them particularly from Jammu city 
cannot even win municipal election what to talk of 
true representatives of people of all the regions. 
Apparently it is due to the nature of composition of 
the SAC that Dr. Karan Singh had to resign from its 
chairmanship. 


The announcements by the then Prime Ministers, viz., 
P.V.Narsimha Rao and Deve Gowda in their speeches or 
personal conversation/correspondence with Dr.Farooqd 
Abdullah have yet to be endorsed by the Union cabinet 
or Parliament. Thus the argument that autonomy had 
been assured by the Union Government doesn't sound 
good for a responsible Chief Minister, his Cabinet 
Colleagues and even for SAC to justify the demand for 
the autonomy that too when we face Kargil, hijack 
like problems. 


Even if the so claimed promise by P.V.Narsimha Rao 
and by Deve Gowda for autonomy short of Azadi or 
maximum autonomy is to be considered, the demand has 
never been supported by the militant organisations 
who are responsible for the ongoing militancy .in 
Kashmir. 
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State Autonomy as Pressure Tactics 

National Conference has been using such EERE SRE pres- 
sure tactics whenever it is in trouble or fails to ensure 
full authoritarian status in the governance of the state. 
Some of the actions it took since its inception indicates 
its style of functioning: 


№ 


(а) 


When during his visit to Kashmir іп 1944 M.A. Jinnah 
favoured Muslim Conference, National Conference got 
frustrated and, started sowing the seeds of Independ- 
ent Kashmir and accordingly launched "Quit Kashmir" 
movement on May 10, 1946 and raised the demand for 
plebisite for the same on May 17, 1946. 


After taking the charge of the Government of J&K 
State as Prime Minister on March 4, 1948, Sheikh 
Abdullah went on working for authoritarian status: 
which became quite clear when soon after Delhi Agree- 
ment of 1952 he took no time in getting the institu- 
tion of hereditary monarchy abolished in one go and 
other provisions were referred to a sub-committee 
for further move in this regard. 


National conference has time and again raised the 
demand for plebisite under the leadership of Sheikh 
abdullah during 1953-75,as and when he was released, 
just to get unchecked Kingdom in the state. 


When congress withdrew support to Sheikh government 
due to its unacceptable posture, Sheikh Abdullah, 
got assembly dissolved even though congress had the 
majority to form the government. 


During Janta wave in the country, congress had fa..red 
very miserably in the state and thus Sheikh Abdullah 
sweeped the poll not that congress was weak but Janta 
Party had situationally supported National Confer- 
ence. But such a landslide victory made Sheikh more 
authoritarian and the NC government took extremely 
controversial measures like : 
Resettlement bill 

Withdrawal of cases against hard core terrorists of 
Al Fatah, and 

Expulsion of highly respected Murza Aflzal Beg. 


Boycott of Parliamentary Poll in 1996 by National 


5 


CC-0. Nanaji Deshmukh Library, BJP, Jammu. Digitized by eGangotri 


10. 


Conference as a protest against restoration of au- 
tonomy in terms of Delhi Agreement of 1952 even though 
it was itself a party to the agreement under the 
leadership of its founder president Late Sheikh 
Abdullah to Kashmir Accord of 1975 for final settle- 
ment of all the disputes in this regard. 


Even the assurance given by the NC government that 
the recommendations of both State Autonomy Committee 
and Regional Autonomy Committee would be discussed 
with all political parties before interacting with 
the Union government? has not be fulfilled due to the 
obvious reason that these reports do not enjoy broad 
based support from the people of the entire state. 


No demand has ever been encouraged for the establish- 
ment of new states or reorganisation of the state on 
religious ines, but Jammu region has been planned to 
be divided on communal ground into three regions as 
per the reports of Regional Autonomy Committee de- 
spite that its working Committee Chairman and an- 
other member have not supported it. 


The reports of both SAC and RAC have not been sup- 
ported by Dr.Karan Singh and Sh.Balraj Puri’ who were 
respectively Original Chairman and working Chairman 
of these Committees. But despite such an anomaly NC 
Government feels justified in placing this reports 
before Union government for approval which indicates 
that it has no love for fair play and judicious 
governance and that too when its own credentials 
regarding financial affairs of the State during its 
governance are highly doubtful. 


Though the people of Jammu and Ladakh regions consti- 
tute about 50 percent of state's population and in- 
habit nearly 90 percent of its area" but their opin- 
ion about the both reports has been ignored. 


Instead of answering as to how the present poor financial 
state of affairs of the state reached during its govern- 
ance despite the liberal financial support from the cen- 
tre, the NC government indulges in the politics of black- 
mail by demanding State Autonomy in the form of pre-53 
Status knowing very well that such a demand cannot be 
accepted within the present basic structure of both Con- 
Stitution of India and Constitution of the State. 
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-Real Issue i ' | 

Under the circumstances, it is not desirable to open a 
settled issue on the aforesaid grounds particularly by 
such a ruling political party whose founding father clearly 
states that the future of Jammu and Kashmir lies with 
India?. Even the autonomy granted under Article 370 has 
caused a lot of socio-economic damage to the state. Thus, 
instead of attempting to turrv the clock back to 1952, we 
should think of strong national integration and self- 
reliance of economy of the state to make the socio- 
economic, and politico-cultural life of the people bet- 
ter besides making planned efforts for restoring peace in 
the valley. The ongoing Pak supported militancy will 
disappear with the fair, corruption-less and effective 
governance in the state. How does NC government forget 
that a country having lost,among many others, its great 
leaders viz., Mahatma Gandhi, Indira Gandhi and Rajiv 
Gandhi for the cause of national integration can not 
accept the such a nefarious design of a group of people 
whose loyalty to the nation goes, may be temporarily 
under emotions and sentiments, the moment they are out of 
power? However, Dr.Farooq Abdullah's repeated statement 
"People of J&K had been with India, are with India and 
will remain with India" does strengthen India's efforts 
for overcoming the reals issue the state of J&K faces. 
With the law and order deteriorating due to renewed in- 
surgency particularly in two regions of the state, a 
definitive and workable political initiative is overdue 
and just such statements will not change the situation. 
Under the circumstances, the report of State Autonomy 
Committee ought to be referred to the 11 member Consti- 
tution Review Panel appointed by the Government of India. 
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EVOLUTION OF JUDICIAL SYSTEM IN JAMMU & KASHMIR STATE 
(From 1846 to 1947) І 


By Vidya Bhushan” 


As the legal system and administration 
of justice reflect, to large extent, the social 
development of the people-theii institu- 
tional life, traditions and norms of beha- 
viour, it is neither, therefore, possible nor 
always desirable to impose on an under- 
developed and traditionalsociety a system 
based on modern values and attitudes. 


The first Dogra ruler, Maharaja Gulab 
Singh, whom the biographers of Lawrence 
called the “ULYSSES OF HILLS‘ and 
whom Panikar regarded as “ONE OF THE 


arbitrary and mediavalin the first thirty 
years of Dogra rule. However, the courts 
ofappealat Jammu and Kashmir, in one 
form or the otber, and below them a number 
of other courts, have been existing since the 
earlier days of the Dogras. But the judicial 
system was nothing but a blend of іпеҝћ. 
ciency and nepotism. Anyhow, the evolu- 
tion of the judiciary in the state can briefly 
be discussed under the following phases:- 


a) The rule of one man in whom 
vested all the judicial powers; 


b) Establishment of  Adalat-l-Alia 


High Court); 


c) Organisation of a High Court with 
one Judge, 


d) Establishment of a High Court of 
Judicature; 


e) Establishment of Ніз Highness 
‘Board of Judicial Advisers; 


REMARKABLE MEN THAT [NDIA 
PRODUCED IN 19TH CENTURY”,’ was 
not a reformer but a founder and . “the 
present Jammu and Kashmir State is his 
monument'. He had received an auto- 
cratic legacy from the Sikhs, who in theif 
turn had received the same from 
Pathan rule which they 
ended in Kashmir. The apparatus of jus- 
tice, therefore, remained unorganised, 
it er ee 

*M.A.LL. B. 
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f) Granting of letters patent to High 
Court; and 


g) Judicial system аз envisaged in 
New Kashmir. 


1. 1 The Rule of One Man in Whom Ves- 
ted All The Judicial Powers 


The Maharaja Gulab Singh was a foun- 
der rather than a reformer. He had hardly 
any time left for setting up an adminis- 
vation. So for as tbe administeration of 
justice was concerned there were no special 
Courts, nor any code of procedure for 
guidance 1“То administer justice was the 
duty of no one, yet every one, who held any 
responsible: post throughout the State, was 
responsible to administer it both in the 
civil and criminal cases".! Apart from 
common sense, there were for guidance the 
Hindu and Mohammedan Laws and the 
orders of the Maharaja, which might be 
termed as the law of equity.’ The Kardar, 
who used to realize land revenue, and the 


Kotwals, whose duties were to Supress 
crimes ,served as the original or the lowest 


Court within their respective jurisdiction, " 


The Maharaja himself was the highest Court 
of appealel The Maharaja could readily 
deal with the petitions represented at any 
time or place. Only the petition had to be 
accompanied by a “Nazar” (gift) of one 
cupee-* 


It was a rule of one man in whom ves- 
ted all the judicial powers. «His justice 
was rude, but it was expeditious”. He was 
relentless in his punish ment and his 


summary methods made him a terror." 


1.2 Establishment of Adalat-i- Alia (High 


ceurt) 


the 
earlier rulers of the state had made a point 
merely to exploit the State, rather than 
introduce even a modicum of administrative 
reforms either civil or There 
were neither laws nor law courts. 


Before Maharaja Ranbir Singh, all 


judicial. 


Maharaja Ranbir 
touch to 


Singh gaye a new 
established 
of justice with defined 
“Chakladars” were appointed at 
every police station to dispose of petty civil 
and criminal cases. In 1873, a mixed 
Court composed of a British Officer and a 
civil judge, belonging to the State, was 
established to decide suits between Euro- 


the Judiciary and 
regular Courts 


powers. 


peans and their servants, on the one hand 
and the subjects of the Maharaja on the 
other.1 To place the administration of 
justice on sound footing an Adalat-i-Alia 
(High Court) was established in 1877 and 
its powers were also defined as:- 


“The High Court (Adalat-i-Alia) shall 
be deemed for the purposes of all 


enactments for the time bein 
or tl g ia force 
to be the highest court of appeal or 
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revision, subject to the control and the 
judicial powers exercised by His High. 
ness the Maharaja Sahib Bahadur. The 
general superintendence and control 
over all other civil courts shall be ves. 
ted in, and all courts shall be subor. 
dinate to the High Court’. 


By 1885 an Adalat Sadar (Chief Court 
was created at Jammu and another at Srina- 
gar. “The judges of tbe Sadar adalats 
were subordinate to the governors of their 
respective provinces, advice was 
sought while deciding important cases.” 
The State civil procedure code,’ a criminal 
code‘, a penal code of 100 sections in Dogra 
and then a new penal Code SRI RANBIR 
DANDBIDHI wene compiled and intro- 
duced.” 


whose 


In all cases of imprisonment for 
than five years a direct order from 
Maharaja was required. In capital cases 
the Maharaja was aided by Jury. Justice 
was inexpensive and it required only half a 
rupee worth stamp to be heard by the Maha- 
raja. ' Sometimes even petty cases 


more 
the 


went 
before the Maharaja and it was open to the 
parties to present their cases directly 
tead of approaching the inferior 
first. * There were in all 25 Courts in the 
State of which 14 were Wazarat Courts. , 
Inspite of this improvement all the judicia] 
powers, like the executive and legislative 
powers, still remained vested in the Ruler’, 


ins. 
Courts 
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1.3 Organisation of a High Court with one 
Judge. 


The judicial system was thoroughly 
reorganised during the reign of Maharaja 


Partap Singh. ° The laws of the State were 
modernised and codified.‘ The mixed 


Court established in 1873 was abolished and 
the Resident and his Assistants were inves- 
ted with powers to dispose of civil suits in 
which both parties were British Subjects or 
the defendant was a British Subject or an 
Indian Subject to His Majesty.’ The civi, 
procedare code of 1873 was nota complete 
code. Maharaja Partap Singh desired (о 
improve it and he was able to do so in 1896 
through the Council of Ministers. А High 
Court consisting of one Judge, who was also 
a Judicial Minister, was organised in 1897. 
Appeals from it were laid before His High“ 
ness in Council.’ 


1.4 The Establiment of a High Court 
of Judicature 


Judicial circular No. 201, passed un- 
der Regulation No.39 dated January, 1896 
authorised the adoption of many important 
British Indian Acts, in so far as their con- 
tents were not repugnant to any law or prac- 
tice established in the State. In 1913, the 
British Indian code of criminal procedure 
«Act V of 1898) with certain modifications 
was introduced.‘ ' To make justice more 
accessible to the people the number of 
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courts was increased in 1889 and 1904. A 
Munsiff and a Sub-Judge were appointed in 
every Tehsil and District respectively’. 


H.H. Maharaja Нагі Singh’s Govern- 
ment also took a special care to see that the 
adminsitratlon of justice was cheap, expedi- 
tious and pure.‘ The State Judiciary was 
then modelled on the system prevalent in 
the British Provinces and justice was admi- 
nistered by Courts regularly graded as in 
British India, culminating in 2 High court. 
A High Court of judicature, with consi- 
derably enlarged powers on thelines of the 
High Courts in British Indian Provinces. was 
constituted by Order No.1 of 26th March, 
1928. It was one of the most {important 
events of that time" The High Court of 
Judicatur had a Chief Justice and 
two Puisne Judges.’ In matters of appoint- 
ments, salary and other emoluments of High 
Court Judges, the Maharajas decision was 
final.“ The Maharaja exercised vast powers: 
so much so that the High Court could not 
grant leave ог transfer subordinate judges 
and munsiffs except by his approval. With 
his consent the High Court could confer 
civil and ciriminal powers оп subordinate 
judicial officers.’ Even the reduction, sus~ 
pension ог dismissal of а judicial official 
was subject to his approval. Likewise ad- 
mission and enrolment of advocates, vakils 
and attorneys-at-law were also subject to 
the limits fxed by the Maharaja and their 
qualifications were also prescribed by him in 
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consultation with the judges of the High 
Court. 7 In 1930, in view of the marked 


improvement in the Judiclal administrations 
of the State, the jurisdictlon exercised by the 
of 
civil cases was ceded to the State Courts. ° 
The jurisdiction of the High Court of judi- 
cature was then extended to Poonch and 
Chenani Jugirs.’ The Regulation No. 1 of 
1991 (1934 A.D.) stated the powers оғ 
Executive and Legislature but did not in- 
corporate any provision aboutthe Judiciary. 


Residency Courts in certain categories 


15 Establishment of His Highness’ Board of 
Judicial Advisers 3 

The next landmark in the development | 

of judiciary in the state was reached by 
promuigation of Jammu and Kashmir Cons- 
titution Act of 1996 (1939 A.D.) The Act 
brought the High Court in line with the 
corresponding tribunals of the British India. 
and, in organisation of the lower Courts, 
the State generally followed the precedents 
of British India. Tbe Laws enforced in the 
State had also been, in most cases, adopted 
from those prevailing in the neighbouring 
British territory. The Act provided for the 
establisbment of a Board of Judicial Advisers 
to advise His Highness in regard to the dis- 
posal of Judiclal cases going up to him. 
The Board was to consist of as many mem- 
bers as His Highness might appoint. The 
Maharaja was also empowered to nominate 
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any person as an. ex-officio member of the 
Board to act for the Board when it was not 
in session, provided that such an ex-officio 
member was not to sit on any Bench-of the 
Board in the deciding of appeals and other 


matters referred to for advice. The Appeal. 


to His Highness Act XVI of 1896 was then 
enacted to laydown the objective laws for 
filing appeals before the Board.' Board of 
' Judicial Advisers procedure) Rules had also 
been made under Order No. 17-H of 1941.1 


The Board was to discharge the same 


function with respect to the State as was 
performed by the Judicial Committee of the 
Privy Council with respect to the British 
India. That was why it was called a ‘Proto 
type of the Judicial Committee or the Privy 
Council of England", Jammu and Kashmir 
was the only State in India ín which such 
a high tribunal was established to hea, 
appeals against the decisions of the High 


Court.” 


1.6 Letters Patent 


The most important Jandmark in the 
evolution of Judiciary inthe State was the 
granting of Letters Patent to the High Court 
on 28th August 1943*. Jt virtually separated 
the Judiciary from the Executive Control 
and placed it under the Maharaja.“ The 
Prime Minister remained only a channel of 
communication between the Maharaja and 
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- for the High Court of the JK State as 


‘their 
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the High Court. It gave to the Court a sta- 
tus and prestige of its own. 


1.7 Judicial System as Envisaged 
in'New Kashmir 


The New Kashmir Manifesto provided 
well 
as District and Tehsil people's Courts. 
The High Court was to be the highest judi- 
cial tribunal and was charged with the 
pervision and direction of the judicial acti- 
vity of all organs of the State.' The High 
Court was to be elected by the National 
Assembly for 5 years and the lower courts 
were to be appointed by the High Court for 
the same duration except that the people's 
court was to be elected by the people's 


panchayat for the same period. In all 
courts, cases were to be. tried with the 


su- 


participation of the people’s judges with 
the exception of cases specially provided 
for hy law.” The proceedings in the High 
Court were to be conducted in the lingua 
franca of the State viz Urdu. But the pro- 
ceedings in tbe lower courts were to be con- 
ducted in the local language. Persons who 
did not know the language of the Court 
would be supplied with an interpreter and 
would have a right to address. the Court in 
own language.’ Тһе accused 
would have a right of defence and cases 
were to be heard openly, except when other- 
wise provided for by law.‘ There were pro- 
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visions for the Advocate General and State 
Advocates in Districts and Tehsils* 


FORCES AND FACTORS 
OF MODERNIZATION 


Now, we may turnto a brief descrip- 


tlon of the forces and factors moderni- 
sation of judicial system as referred above- 


The leng  arduous and evolutionary 


process of the development and transfor- 
mation of the judicial System from promo- 
tive autocratic to a democratic System invol- 
ved a number of factors. The most impor- 
tant of them are:- 


1. 


One of the first influences in the 
direction of this modernisation was 
that of the British rule over the sub- 
continent. Towards the last quarter 
of the 19th century, the British inte- 
rest in Kashmir and its standard of 
administration was stimulated and 
accelerated by Czarist Russia's expan- 
Sionist policy in Central Asia and the 
State’s strategically vital Position, 
Particularly in the frontier areas of 
Gilget. The British wanted to estab- 
lish their residency in Kashmir and to 
pressurise the Ruler to grant lease of 
Gilget. The succession of Maharaj 
Partap Singh in succession to his fa- 
ther in 1885 gave them an оррог- 
tunity for achieving their goal and 


for pressing administrative reform in 
the state. For various reasons they 
abstained from straight away taking 


‘over Kashmir. However, all this led 


to noticeable improvement and struc- 
turing of administrative machinery 
including judicial administration. 


In the first decade of this century,two 
degree Colleges-one in Jammu and 
the other in Srinagar, were establi- 
shed for giving the western type of 
education as was then prevalent in 
British India. This was somewbat 
proceded and accompanied by simi- 
lar move at the level of Primary and 
secondary educaticn. Within a gene- 
ration, an educated elite, both in 
Kashmir valley and Jammu came into 
existence. A littlelater some of the 
young inhabitants from the state 
who went to the University in British 
India for their post graduate studies 
of law, return with law degrees, The 
state also later on started its own 
Munsiffship and Pleadership exami. 
nations. Success in these examina- 
tions required of knowledge of civil 
and criminal law as was 
essential for the B.L. examina- 
tion of Indian University. АЈ] these 
charges influenced a lot in moderni- 
sation of the Judicial System on Bri- 
tish Indian Jines. 
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2. 


3. 


26 


3. 


Tbe growth and role of press parti- nationality: powers of the state High 
culary from British India greatly hel- Court were enhanced and a Judicial 
ped in disseminating the short coming Advisory Board was established. 

of the primitive administration of 

justice in Kashmir. As a result In short arbitrary justice in Kashmir 


number of reforms to modernise the was gradully replaced by justice according 
judicial system on British pattern to established laws and procedure. 

were introduced. The administration 
of the state judiciary was overhauld; 
Partial separation of judiciary from 
the executive took place: the state 
courts were authorised to try persons 
living in the state irrespective of their 


Despite of all this, the judiciary was 
not at all free from the executive and the 
judges of Hight Court, who hold office at 
the pleasure of Maharaja, did not have 
security of tenure, These defects were 
eliminated only after independence. 
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Legal Aspects of Compensation Claims 


d 


Dr. Gangeswar Prasad, Reader in Law, 


Goraghpur University, Goraghpur. 


The tern *compensation-claim"' has not 
been defined any where. As is evindent 
from this phrase, it incorporates two main 


factors: firstly, there should be a clalm and 


secondly, that claim should be for compensa 


The next question, then' arises: What 
is the necessity to consider “Legal aspects 
of the 
distinguishing features of democracy with any 
other form of Govt. is rule of law. In a 


of compensation - claims"? One 


tion. The third factor which ipso factqee democracy rule of law is supreme and none 


comes out of this phrase is, that there should 
be some act or omission on the parto 
wrong doer, which give rise to such a claim, 


Here, a questian naturally arises? Can 
all claims,: where compensation has been 
claimed, be termed *compensation-clalms" 
The reply is “No”. А ‘‘claim for compensa 
tion’? and *,compensation-claims", vis-a-vis' 
Railways, are quite distinct with each other, 
For example, А claim by a Railway 
employee for payment of his arrears of 
salary, under Payment of wages Act, with 
prayer to count for 10 times ` compensation, 


does not fall into this category. Also, in 
case of a contractor, whose contract has been 
prematurely terminated, his suit for damages 


may be a claim of compensation but it is 
not covered by “compensation-claim” . 


In fact, in Railways the term ‘compensa: 
tion claim” is used in tbe restrictive sense 
and it relates only to those claims lodged 
with the Railway which arein respect of 
goods, placed in charge of Railways and 
wh:ch have been either not delivered, or lost‘ 
deteriorated, destroyed or even delivered 
much late. 
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118 above law, while in monarchy or dictator 
ship the world of ruler or dictator is supreme 


0 "n . 0 
Since, we having a democratic set up, there. \ 


fore we have to syachronise our activities 
in confirmity with the provisions of the law 
in vogue. 


Thus, the study of the legal aspects of 
compensation claims becomes all the more 
important. 


Before we proceed further on our main 
topic,- we may deal with two 
terms which have so long been held the basis 
for determining the liability or otherwise of 
Railways 1n respect of claims for eompensa- 
tion. They are "negligence and misconduct 
Before amendment ot Railways Act in 1961 
(Act 39 of 1961), liability.of Railways was 
that or a bailee i.e., Railways asa baileo. ^ 
had to ect in respect of goods. entrusted t^ 
them as “а man of ordinary prudence would 
have done under similar circumstances in 
respect of goods of same quality and value", 
Thus, in ordinary parlance, if the Rallways 
were negligent to act аз а man of ordinary 
prudence, they were held liable. Legally’ 
negligence has been described as ‘Gross 
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UNIVERSITY Oe t R estoration of Autonomy to Jammu & Kashmir. 


JAMMU S. Teja Singh IAS (Retd.) 


BY The question of restoration of autonomy to Jammu and Kashmir is closely linked with the 
Partition of erstwhile India into two new Dominions of Pakistan and India on August 15, 1947 on 

- the basis. of Hindu and Muslim majorily populations of the two parts, the peculiar and unique 
‘circumstances slip to the accession of Jammu and Kashtnir to the Indian Dominion on October 

27, 1947, and subsequerit developments In the constitutional relationship of the State with India. 

All the Princely States with Hindu majority population except Hyderabad and Junagarh acceded 

to the Indian Dominion on the basis ofthe Indian Independence Act of July, 1947, only in three 

subjects of Defence, External Affairs and Communications before August 15, 1947. [t is only later 

that they signed the Instruments of Merger with the Indian Dominion. The States of Hyderabad and 

Junagarh, however, were merged with the Indian Dominion later against the wishes of their rulers, 


but in accordance with the well-known wishes of their subjects, 


On August 15, 1947 the position of the J&K State was peculiar and unique in that it was the 
only Muslim majority State; it had common borders with Soviet Union, China and the new 
Dominions of India and Pakistan; its population was in revolt against the Ruler in Poonch and most 
of the leaders of National Conference and Muslim Conference were in prison; the Mehtar of Chitral, 
the Mir of Hunga and other smaller Chieftans of Gilgit sent telegrams to the Maharaja suggesting 
accession to Pakistan and swearing loyality to the Maharaja if that was done; the loyality of Muslim 
elements in the State Army was doubtful which was confirmed бу their desertion at the time of the 
tribal raids later. An additional factor was that under the Indian Independence Act. Gurdaspur. _ 
District-was Provisionally allotted to West Punjab (Pakistan) subject to final ееп of the 

: border by Sir Cyril Radcliffe Boundary Commission, and there Was no road link between the State 
and Dominion of India at that point of time, 


Under these circumstances the Maharaja of J&K could not make up his mind to join either of 
the two dominions and was toying with the idea of remaining independent. Meanwhile he Proposed 
a Stand Still Agreement with the two new Dominions. The Dominion Government of Pakistan 
accepted it vide their telegram dated 15.08.1947. The Indian Dominion on the same date 
telegraphically suggested negotiations on the Proposed Agreement, which however, could not 
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take place, 


In Spetember and October, 1947 due to infilleration by raiders from Pakistan side of the State 
border and the wanton destruction of life and property in the State, the Maharaja had to seek 
military help from the Indian Dominion as in his words, "їп view of the great emergency of the 
situation, I have no option but to ark for help from the Indian Dominion, which was not possible 
without my State acceding to Dominion of India" consequently war broke out between India and 


Pakistan; the latter occupied about 1/3rd of the State territory and the matter went to the United 
Nations where it still stays. 


The Maharaja signed the КОТО; Accession to the Indian Dominion on October 27, 
1947 according lo which he ceded only three. subjects namely Defence, External Affairs and 
Communications and matters ancillary thereto, Clause 5 of the aforesaid Instrument or provided 
that the terms of the Instrument shall not be varied unless accepted by the Maharaja by a 
supplementary Instrument. Again, under Clause 7, this Instrument did not commit the Maharaja to 
accept any future Constitution of India or to enter into arrangements with the Government of India 
under any such future Constitution. Clause 9 provided for the continuance of the sovereignty of 
the шен: in and ааг the State except to the extent provided in the said Instrument. Clause 9 
provided байо {һе Meher is to be construed as including a reference to his heirs and successors. 
With the convening of the Consliluent Assembly by Yuvraj Karan Singh Regent, under the 
Proclamation dated Ist May, 1951, the sovereign power of the Maharaja passed on to the State 
Constituent Assembly which became a successor to the Ruler and thus the only authority to vary 


the terms and conditions of the Instrument of Accession. 


йуз Е and conditions of accession were subsequently incorporated in Article 370 of the 


Constitution of India which was adopted on November 26, 1949 and came into force on 26th 
чүш 1950. . 


. After Article 370 came into. force further discussions were held between the State and the 
Unlon Government and an agreement known as Delhi Agreement of July 1952 was arrived at 
whereby on the recommendation of the State Constituent Assembly, the definition of the expression, 


the State Government, was amended to the effect that" the Government of the State means the 


Contd........ 
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Person for the time being récognized by the President of India on the recommendation of the 
Legislative Assembly of the State as the Sadar-e-Riyasat of Jammu and Kashmir acting on the 


advice of the: Council of Ministers of the State for the time being in office", 


The effect of Article 370 of the Constitution of India has been clearly defined in the Supreme 
Court of India ruling in Prem Nath Kaul Vs State of J&K as follows :- 


" The effect of the application of the present article Article 370 (article 370) has to be judged 
In the light of its objects and {ts terms considered In the contact (Sic context) of the special features 
of the constitutional relatlonship betweéh the State and India. The Constitution makers were 
obviously anxious that the said relationship should be finally determined by the Constituent . 


Assembly of the State itself:, (Development of the Constitution of J&K by Dr. A.S. Anand Third 
Edition - 1998 p 106) 


This ruling is in conformity with the following statement of Mr. Gopala Swamy Ayyangar in 
the Constituent Assembly of India on October 17, 1949, 


"We have also agreed that the will of the people through the instrument of the Constituent 


Assembly will determine the Constitution of the State as well as the sphere of Union jurisdiction 


over the State.....:..... You will remember that several of these clauses provide for the cu ncurrence of - 


‘the Government of Jammu and Kashmir State. Now, these relate Particularly to matters which are 
not mentioned in the Instrument of Accession and it is one of our coinrinitments to the people and 
Government of Kashmir that no such addition should be made except with the consent of the 
" : Constitueht Assembly which may be called in the State for the purpose of framing its Constitution. — 
In other words, what we are committed to is that these additions are matters for the determination of 
the Constituent Assembly of the State. The same view has also been expressed by Justice A.S. 
Anand at Present Chief Justice of India ой page 108 of the Third Edition 1998 of his book, 'The 


Constitution of J&K, its development and comments' which is reproduced below : 


"Clause (2) provided that, if the Government of Kashmir recommended to the President of 


India an enlargement of the powers of the Union Parliament by including matters other than those 


referred to in the Instrument of Accession, such recommendations should be placed before the 


Constituent Assembly of the State. Thus, in effect the power to extend the scope of the Union 


Contd........ 
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ver or otherwise change the basis of relationship of Kashmir with India was vested in the 
Constituent Assembly of the State. The arrangement made under Article 370 was to continue until 


ihe Constituent Assembly of the State made a decision to the Contrary." 


However, as it happened while the State Constituent Assembly was still engaged in the task of 
constitution making, its leader and the Prime Minister of J&K Sheikh Mohammed Abdullah who 
Was instrumental in persuading the Piling Minister of India P Jawahar Lal Nebu lo accept the 
request of Maharaja to send troops to defend {һе State and to accept his request for accession of the 
State was dismissed arrested, put behind bars and kept there for 22 years, 


“ 
Itis after final and conclusive determination of the jurisdiction of the Union over the affairs of 


the State by-the State Constituent Assembly that the process of alinost total erosion of the State 
Autonomy was set in motion with the result that only a semblance of the autonomy which formed 
the very basis of the accession of the State, has been left with the State now. This is obvious from the 
fact that out'of 395 Articles of the Indian Constitution 260 have been applied to the State. The 
balance 135 relate to matters concerning the executive, legislature anc | ligh Court of the State. Out 
of total number of 97 entries in the Union list, 94 have been applied and only 3 remain to be 
applied. These three relate to C.B.I. jurisdiction, preventive detention connected. with Defence 
esters and courts of Ward Fer Tie estates and Rulers oi Indian States. Likewise, out of 47 entries 
from the concurrent list 26 have been applied to the State; the remaining 21 entries relate mostly to 
matters of social legislation, charitable institutions, relief and rehabilitation and transfer of property. 
Out of 12 schedules, 7 have been applied to the State and the remaining 5 relate to contra! of 
CDeduxNtereas anda scheduled tribes, administration of tribal scheduled areas and scheduled tribes, 
administration ol tribal areas, disqualilication on the grounds of delection except in so far as it 


relates to members of the Parliament, powers of Panchayats, and powers and responsibilities of 
Municipalities, 


Besides, changes have been made in the basic features and structure of the State Constitution 


relating to the wholly democratic structure envisaged in the Constitution in Pursuance of Delhi 


Agreement of 1952 in as much as the provision of elected Head of the St 


appointed Head without m 


ate was replaced by an 


aking any corresponding change in the revised explanation about it in 


the definition of the State Government incorporated in Article 370 of the Constitution of India 


Contd... 
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Which still Stands as such in it, 


With the application of Article 356 to the State in Particular a democratically elected 
Goverment can be dismissed by the President of India not withstanding the fact that such a provision 
existed already in Section 92 of the State Constitution. With the application of article 249 on the | 
advice of the Governor of the State ata time when there was no Council of Ministers Rajya Sabha 


can make laws for the State in any matter in the State List in other States which it considers in the 


National interest. 


Consequently all the Presidential orders which applied further Provisions of the Indian 
Constitution beyond the terms of the Delhi Agreement and those not specifically authorised by the 
State Constituent Assembly, constitute a violation of the basic features and structure of the State 


Constitution and the letter and spirit of the entrenched Provisions of Article 370. 


beena mighty Popular resistance movement against foreign interference as was witnessed during 


Indo-Pak War from 1947 to 1952, when the people of Jarnmu and Kashmir and their militia fought 
Pakistan alongwith Indian Army. 


We should count our gains and losses. It is high time that we seriously engage in a re- 
examiniation and review of the present state of Jammu and Kashmir's constitutional relationship 
with the Indian Union in a cool minded manner without passion and anger. 

The first thing to see is whether the report of the State Autonomy Committee is factually 


Contd........ 
s 
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б 
correct; the second thing to see is whether it addresses the concerns of the people of the State and | 
- fulfills their declared and established will as expressed in their clear and massive electroal verdict in 
1996 Assembly Elections. Time has come for us to respect the people's verdict. Rejection of a 


similar verdict in erstwhile East Bengalled to disintegration of Pakistan. 


Another point to be noted is that it is not greater autonomy that has been recommended by 
the State Autonomy Committee butonly restoration of the original autonomy that has been gravely 


and gradually eroded in the aftermath of 1953 episode. If that is restored, then the cracks in 


d 
nor greater integration; itis restoration of autonomy. 


2 


In defence of the encroachments on the State autonomy that have taken place since its 
incorporation in Article 370 of the Indian Constitution in 1950, and the adoption of the State 


Constitution in 1956. it is often said that the hands of the clock cannot be set back. This is not true, 


Recent developments in history show that by relaxing its unitary control over its two integral 
Parts, Scotland and Wales, the U.K. has put back the hands of the clock by 300 years in the case of 
Scotland and 600 years in the case of Wales. And there are other examples also, such as Kosovo 
and Bosnia Herzegovina in Yugoslavia, the constituent parts of the former Soviet Union, and East 
Timore in Indonesia, And now the people of the province oFACEI in the same country, Indian 
Tàmils in the North East Sri Lanka, Tibet in China, the Basque country in Spain, are also striving for 


an autonomous status in their respective countries. Autonomy is the buzzword in the whole world 
today and is the safest bet for preser 


As itis, in J&K at present, there are the following three forces at work :- 


1. Accessionists, who want restoration of autonomy within the framework of the Indian 


Constitution. 


Contd........ 
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Secessionists, who want to break away from both India and Pakistan and want independence. 


Mergerists or total integrationists, votaries of the total integration of the State with India or 


Pakistan, ; 


Accessionist forces have won two third majority in the Assembly elections of 1996, held 
under the close supervision of the Election Commission of India when the State was under President's 
Rule, decisively defeating the other two forces. It is this popular verdict, Artcile 370 of the Indian 
Constitution and the original Constitution of Jammu and Kashmir that need to be respected both in 


letter and spirit, of course subject to suth adjustments as may be agreed upon by the State and 


Union Governments in their clialogue on the subject. 


If that is done it will weaken the forces of disintegration and separatism and deprive them of 
their base in the State. The sooner itis done, the better it would be for the unity and integrity of the 
country. Finally, it is to be remembered that the U.S.A. with elected Governors, separate laws, and 
even separate Supreme Courts in each State is the most united super power in the world today, 
FKK k k ok ke ok ok ok ok 

Теја Singh 
IAS. (Retd.) 
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JAMMU REGION : 
THE ROOTS OF DISCONTENT 


PROFESSOR HARI ОМ 


In a Cabinet System, the propensities, compulsions and policiesof agovernment depend 
upon the composition of the elected legislature. In fact, the composition of the elected house guides 
and shapes the politico-administrative and economic policies of the government, Sometimes it also 
culminates in serious inter-religional tensions and initiations and domination of one region over another 
or domination of one section over the rest of the population. This has actually happened in most of 
the states of the Indian Union, including the erstwhile Punjab, Andhra Pradesh, Assam, Maharashtra, 


Gujarat, Bihar, Uttar Pradesh, Madhya Pradesh, Orissa and West Bengal 


Jammu and Kashmir also falls under the category of states where a certain region — 
and in this case Kashmir — dominates the state's politics and economy and deprives Jammu and 


адак of their rightfull, legitimate dues and forces them to adopt a policy of political mendicaney. 
Ladakh of their rightfull, legitimate d 1 { them to adopt a policy of political mendicancy 


It is pertinent to mention here that the tale of Kashmir’s total domination over the state’s 
politics and economy began when in 1951 Sheikh Abdullah’s “Valley-Centric” and Valley based 
National Conference dispensation delinked Jammu and Kashmir from the senses operation conducted 
that year throughout the country, ignored the 1941 senses report as well as the sea change 
undergone in the states demographic landscape owing to the migration of over one lakh refugees 
from the Pakistan Occupied-Kashmir (РОК) as also the migration of thousands of I lindus and 
Sikhs from the Valley to Jammu region and delimited the constituencies for the legislative assembly 
in an irrational way. All this was done to give 43 seats to the Valley which had a land area 
of 15,953 sq. kms and less than half of the State’s population —, 30 to Jammu with an area of 
26,293 sq. kms. and population more than Kashmir! and а paltry 2 to the trans Ilimalayan 
Ladakh in a house of 100. The remaining 25 seats remained reserved for the people of POK 
as per section 47 of the Jammu and Kashmir Constitution.* The government, however, did not 


stop here. To deprive Jammu, or for that matter the state, of true and genuine representation in 


* Head of the department of History, Jammu University; ICHR member 
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the Constituent Assembly, which was to frame a new Constitution for Jammu and Kashmir and 
also to serve as the legislative assembly, Skeikh Abdullah’s administration rejected wholesale the 


nomination papers of all opposition candidates." 


Jammu did protest against this undemocratic machination. In 1961. however, Jammu pot 
an opportunity to convince the authorities of its claim to due representation in the assembly, based 
on population, area and nature of terrain (geographical conditions and accessibility). Section 4(2) 
of the Jammu and Kashmir Representation of the Peoples act, 1957, envisages the above three 
criteria for the delimitation of constituencies and provides that “а corelation " has to be maintained 
"between the ratio of population of each constituency and the number of seats allotted. The 
opportunity was provided by the census of 1961 conducted in Jammu and Kashmir along with 


the rest of India after a gap of 20 years 


It needs to be pointed out that as per the 1961 Census.’ Jammu's population was 16 
lakhs and that of Kashmir 18 lakhs. But the Valley leadership contrived to retain [2 seats more 
than those of Jammu which obviously means that just 2 lakh Kashmiris were given the right to 
elect 12 legislators. This excessive share of representation given to the Kashmiris, as also the 
unjust and humiliating distinctions made between them and non-Kashmiris was enough to exasperate 
Jammu which launched a struggle demanding that the position of the Jammunities in the structure 
of the government must be commensurate with their numerical strength. But nothing came out of 
it. The Delimitation Commission, on its part, did try to placate Jammu when in 1966 it offered 


one seat in the form of a crumb. 


The 1961-71 decade saw Jammu being denied its due in the matter of representation 
in the Lok Sabha too. The Valley got three seats at the rate of one per 6 lakh population, while 
Jammu got only two seats at the rate of one per 8 lakhs. The position of Jammu has remained 
unchanged since 1967, when for the first time direct elections to the Lok Sabha were held in 


Jammu and Kashmir. 


The Census of 19717 had put the Valley's population at 24,35,701 and that of the 
Jammu at 20,75,640. But the third Jammu and Kashmir Delimitation Commission. like the earlier 
delimitation commissions, violated the Representation of Peoples Act and allowed the people of 
Kashmir to elect 42 representatives to the legislative assembly at the rate of one per 57,992 
persons, while the people of Jammu were empowered to return 31 legislators at the rate of one 
per 66,956 persons. 
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This was enough to provoke a sort of furore as the people of Jammu construed the 
recommendations of the Delimitation Commission as an affront to their self-respect, and also as 
an onslaught on democracy. The consequence of the protests in Jammu was that Sheikh Abdullah 
created an additional seat for its people by increasing the number of assembly seats from 75 to 
76 in 1976. However, this gesture of Sheikh Abdullah could not conscliate the people of Jammu. 
As a matter of fact, they made it clear that they would continue their struggle till they obtain 
representation in the assembly in proportion to their population and а few more seats on the 


basis of arca, nature to terrain and state of communication system. 


That even the 1981 census, which had put Jammu’s population at 27,18.1 13 and that 
of Kashmir at 31,34,904, did not bring any relief to the former. Ht can be seen from the fact that 
it returned 32 legislators during the 1983 and 1987 assembly clections at the rate of one per 
84,941 person. On the contrary, Kashmir elected 42 legislators during these elections at the rate 


of one per 74,760 persons. 


Sheikh Abdullah did appoint a commission in 1981 with Justice Janki Nath Wazir as its 
Chairman to redraw the boundaries of the assembly segments. But Justice Wazir could not delimit 
the constituencies as he passed away in 1983. Thereafter, the task of delimiting the constituencies 
devolved upon Justice Mian Jalal-ud-Din, who functioned as the Chairman of the Delimitation 
Commission till September 1991. In between three highly significant developments took place 
which gave an additional stimulus to the ongoing controversy over the number of seats the people 


of Kashmir and Jammu deserved in the legislative assembly. 


First, in their communication? to the Chief Minister, Dr. l'arooq Abdullah, sent in 1986, 
the Delimitation Commission members, including Justice Jalal-ud-Din, Peri Shastri, the Chief 
Election Commissioner of India, and Justice K.K. Gupta, emphasized the “urgent need of more 


representation to the people of the far-flung areas of Jammu and Ladakh”. 


Secondly, the amendment of the State Constitution in 1987 which enhanced the number 
of constituencies from 76 to 87. And, thirdly Jammu and Kashmir was excluded from the 1991 
census operations which covered the whole country, including the militant-infested Punjab and 
Assam at the behest of certain “vested interests" in the Valley, who argued that *in the present 
atmosphere created by the militants, census operations were impossible." (This argument appears 
to be untenable and fallacious. Had the secessionist violence been the chief determinant, the 
Registrar General of India would have not ordered census in Punjab" convulsed by the most lethal 
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terrorism in the world.” The toll in Punjab due to militant-related incidents was 3,874 in 1990 
— roughly about 10 deaths per day". As against this bloodied Punjab scenario Jammu and 
Kashmir presented a somewhat different picture, the wholesale migration of Kashmiri Pandits 
from the Valley to Delhi, Jammu and other places of the country notwithstanding. Violence 
liquidated far less people in Kashmir than in Punjab. The fact is that it was not the secessionist 
militancy but the political game against Jammu which influenced the Registrar General of India in 


delinking Jammu and Kashmir from the census operation). 


Notwithstanding the exclusion of Jammu and Kashmir from the census operations conducted 
in 1991, the people of Jammu took the first two developments to mean that Justice Jalal-ud-Din 
would compensate for the losses they had suffered at the hands of the successive delimitation 
commissions and State Governments. But their high hopes did not materialise, For, the Delimitation 
commission once again ignored the criteria laid down by the Representation of Peoples’ Act and 
recommended 46 seats for Kashmir — which has a highly developed communication system and 
а population almost equal to Jammu ~, 37 for Jammu — which has a large number of far-flung 
areas with extremely difficult terrain and poor and inadequate road facilities — and four for cold 
— desert Ladakh. The State Government accepted these recommendations and issued a notification 


to this effect on April 4, 1991 


Enraged, the people of Jammu launched a struggle to seck withdrawal of the April 4, 


, 
1991, notification and compel the authorities to redraw the assembly constituencies de-novo 
strictly in accordance with the requirements of the Representation of people Act. This movement 
was so strong that the State Government had to yield and request the Delimitation Commission 
to review its report. The Delimitation Commission, in the words of none other than Justice К.К. 
Gupta did acknowledge that “Jammu deserved seven of the cleven newly-created seats on the 
basis of population alone.” But the Delimitation Commission could make no alteration in its 
report owing to the “stiff opposition" of the non-official members like Jamait-c-Islami legislator. 
Syed Ali Shah Geelani, the National conference legislators like Ata Ullah Suhrawardy, and an 


independent legislator." 


The controversy between the official and non-official members, it is believe, led to the 
resignation of Justice Jalal-ud-Din in September 1991 and the appointment of Justice K.K. Gupta 
as Chairman of the Delimitation Commission. Justice Gupta also, like Justice Jalal-ud-Din, failed 


to dispense Justice to the people of Jammu owing, to the *adamancy" of the non-ollicial members 
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hailing from the Valley and in his helplessness submitted the justice Jalal-ud-Din report оп September, 


28,1992, in original shape." 


It was under these circumstances that the people of Jammu denounced the Delimitation 
Commission's report as “highly irrational and politically motivated" and organised a massive 48 
hour bandh on October 28 and 29, 1992." The Chief Election Commissioner of India, T.N 
Seshan, was more severe in his criticism of the report. In fact, he dismissed it as а “deceitful, 
fraudulent" document, a fraud on the Constitution and declared the Delimitation Commission's 
recommendations null and void. So much, so he told the State Governor, General K.V. Krishna 
Rao that “it is a waste of time" to argue with him and that “all correspondence trom the State 
(J&K) relating to election issue will be ignored." Besides, he wrote to the Prime Minister, P. V. 
Narsimha Rao, that unless the delimitation is started ce-//0vo and completed, no election whatsoever 


will be possible to the Jammu and Kashmir legislative assembly." 


The criticism of the people of Jammu against the Delimitation Commission's report and 
Seshan's view compelled the State Government to ask Justice K.K. Gupta to start the delimitation 
afresh. He started his work in August 1994 and submitted his report on April 27, 1995, but 
without affecting any modification whatsoever for reasons best known to him. The State Government 
accepted his report in its entirety on the same day.'^ Surprisingly, Seshan also succumbed to the 
pressure of New Delhi and Srinagar and dumb-founded the people of Jammu by describing 
Justice К.К. Gupta report as ^well balanced and flawless". And, the assembly elections in Jammu 


and Kashmir were held in September 1996 as per the recommendations of Justice K.K. Gupta. 


Thus, even today Kashmir enjoys the position it attained in 1951 owing to what is being 
described as "the Sheikh's manoeuvres." It may sound ludicrous, but it is a hard fact that even 
Justice К.К. Gupta has admitted that "gross injustice has been done to Jammu" and that he 
strongly urged the State Government on April 27, 1995, to approach the Prisident of India and 
get the Jammu and Kashmir Constitution amended to “increase the share of Jammu region from 


37 to at least 40 seats.""". 


II 


The immediate fall out of the 1951 exercise was the emergence of a dispensation under 


which no person from Jammu and Ladakh could ever become Chief Minister of the State of 
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Jammu and Kashmir. The prime reason is that since Kashmir has more seats in the legislative 
assembly, the oce of the Chief Minister is ils sole preserve. A dispassionate scrutiny of all the 
reports which various delimitation commissions submitted from time to time reveals that they did 
pass on centre of political gravity to the Kashmiri hands or they were designed to accommodate 
what may be termed as selfish contentions ofa group of Kashmiri leaders and put the initiative 


for every aspect of the State's politico-administrative and economic structure on Kashmir. 


A Chief Minister depending upon the Kashmiri vote-bank alone for gaining and retaining 
power was bound to cultivate the Kashmiri electorate by all sorts of administrative measures and 
do more and more for the Valley. A policy of regional discrimination thus emerged. That is how 


а power structure came into being which ultimately led to regional imbalances. 


Since the policy of discrimination acts as compulsion for the survival of such a government, 
it becomes imperative for the government to tailor the executive machinery of the state to have 
an appropriate tool for the execution of its policies. This, in turn, produces imbalances in the state 
services and other vital spheres. And, this has precisely happened in Jammu and Kashmir. For 
example, the Jammu region is inadequately represented in the State Civil Secretariat with just four 
Commissioners-cum-Secretaries out of about 35 and 10 per cent in the rest of the services. 
Similarly, the proportion of Kashmiris and Jammuities in the regional services of Kashmir and 


Jammu is approximately 99:1 and 30:70 respectively.'* 


The youth of Jammu and Ladakh virtually find no employment in the 12 corporations 
whose headquarters are in the Valley with 100 per cent of their empolyees from Kashmir." And, 
these Corporations include Jammu and Kashmir Forest Corporation, Jammu and Kashmir Agro- 
Industries Corporation, Jammu and Kashmir State Road Transport Corporation, Jammu and 
Kashmir Handloom Development Corporation, Jammu and Kashmir State Financial Corporation, 
Jammu and Kashmir Tourism Corporation, Jammu and Kashmir Minerals/Development Corporation, 
Jammu and Kashmir Industrial Development Corporation and Jammu Kashmir Horticulture Produce 


and Marketing Corporation. 


The story of the directorates, Univesities and professional and technical institutions as 
well as the Cable car Project is no different. All the major industrial units such as the HMT watch 
factory, the telephone factory, the television factory and the cement factory too are in the Valley. 
‘The Valley is not at all suitable for the cement factory because every kind of raw material needed 
for it has to be imported from Jammu region, Many years ago, Basohli in the Kathua district of 
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Jammu region was identified as the most suitable site for the setting up of a cement factory, but 


nothing came of it. 


The opportunities for the Kashmiri youth have increased further with the transfer of 
professional institutions like the Dental College and Veterinary College, which were carlier sanctioned 
for Jammu, to Kashmir. Besides, all the professional and technical institutions of the state are in 
the Valley. These include the post-Graduate Sher-e-Kashmir Institute of Medical Sciences, the 
Government Medical College, the Dental College, the Veterinary College, the Sher-e-Kashmir 
Agricultural University, the Regional Engineering College, the Artificial Limb Centre, the Institute 


of Hotel Management, Physical Training Institute and so on." 


Jammu's and Ladakh’s share in all these technical and professional institutions is almost 
nil. The fact is that Jammu has just one ill-equipped medical college and one poorly-equipped 
State Engineering College, the Agricultural and Ayurvedic Colleges, which hiterto used to cater 
to the needs of the people of Jammu, have been closed down despite repeated protests by the 
people. Closure of the Tawi Scooters Ltd. and Kalakot Thermal Plan, which could have provided 
some employment opportunities to the local youth, constitute just two of the several glaring 


instances of the government's apathy towards the people of the Jammu region 


Indicators of Regional Development, 1991-92, and Digest of Statistics, 1995-96, all 
help us to determine the extent to which the youth of Jammu have been ignored in the vital service 
sector, The data these Jammu and Kashmir Government publications contain exposes the disparity 
between the ground reality and the official claim that the state government has all along been fair 
to all the three regions = Jammu, Kashmir and Ladakh. The data shows that between 1905 and 
1990. the number of unemployed in Kashmir rose from 2.500 to 44,020 and in Jammu from 
2.240 to 68,410. Besides, these government publications tell us that the total number of employees 
in the State in 1990 was 1,11,826, with 67.806 belonging to Kashmir, and 34,431 to Jammu. 
In other words, they tell that the share of Kashmir was 60.63 per cent and that of Jammu 35.26 
per cent. All this serves to demonstrate that the burden of unemployment in Jammu is far heavier 


than it is in Kashmir. 


Underdevelopment in the Jammu region — which has few rivals as far as scenic beauty 
is concerned and which is highly rich in charming values, fascinating water-falls, springs and holy 


shrines — is also evident in spheres relating to tourism, roads and electrification. Over 90 per cent 
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of the State’s toruism budget is spent in the Valley, every year. And, this, despite the fact that 


the number of tourists who visit Jammu region every year is 10 times more than those going to 


the Kashmir Valley. 


The same story of neglect is true of roads also. Roads are indeed the life-line of any 
state/region for the flow of trade and commerce. And, for a state like Jammu & Kashmir which 
has just 90 kms. of railway line, the roads occupy all the more significant position as they 
constitute the main arteries through which inter-state, inter-regional and intra-regional movement 


of goods and passengers takes place. 


Hence, it would be only desirable to examine the policy of the state government towards 
their development in Jammu, Kashmir and Ladakh. In 1965, the length of roads in Kashmir, 
Jammu and Ladakh was 2,955 kms., 2,961 kms. and 1,299 kms., respectively. But by 1992, 
the road length in Kashmir, Jammu and Ladakh had increased to 6,480 km. 4,267 km. and 1,425 
km., respectively. In other words, the percentage increase in the length of roads between 1965 


апа 1992 was : Jammu 44.11, Ladakh 9.70 and Kashmir 119.29. 


Inter-regional disparities become all the more clear when one compares the percentage 
share of different regions in the length of roads. The share of Kashmir, which has only 11.48 per 
cent of the State's total area of 1,38,942 sq. km., sharply increased from 40.95 per cent in 1965 
to 53.24 per cent in 1992. On the contrary, the share of Jammu with a land area of 18.92 per 
cent fell from 41.03 per cent to 35.05 per cent during the same period. Likewise, the share of 
Ladakh, which constitutes 69.60 per cent of the state's total land area, declined from 18 per cent 
in 1965 to 11.70 cent in 1992. In other words, the position of different regions in the state in 


terms of length of roads per 100 sq. kms. of area in 1992 was : Kashmir 40.63 kms., Jammu 


16.22 kms. and Ladakh 1.47 kms.22 


Almost identical is the story of rural electrification and power generation. A 1988 study 
shows that in five out of six districts of Kashmir at least 95.5 per cent of the villages were 
electrified. In contrast, in the Jammu region, only 70.4 per cent of the villages were electrified.“ 
However, the /ndicators of Regional Development, 1991-92, and Digest of Statistics, 1995- 
96, now suggest that four of the six districts in Kashmir and one of the six districts in Jammu are 


totally electrified. And, these districts are Srinagar, Badgam; Pulwama and Anantnag in Kashmir. 


Chenani in Jammu region is the only State power plant with an installed capacity of 25 
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M.W. The rest of the State power plants with an installed capacity of 335.36 M.W. are in the 
Valley. These are Upper Jhelum, Lower Jhelum, Upper Sindh, Mohra and Ganderbal. In addition, 


there are a number of gas turbines to cater to the needs of Kashmir. 


The Central Government, like the State Government, has also subjected the Jammu 
region to an unfair treatment. Take, for example, the case of hydel projects in the Central sector 
like the Salal Hydel Project, second phase (345 MW) Dulhasti Project (390 MW) and the Uri 
Project (480MW). The Uri project in the militant-infested Kashmir, which was taken in hand 
much later, is nearing completion. In fact, it has already started generating power. On the other 
hand, the work on the Dulhsti project in Kishtwar in Doda district of the Jammu region stands 
suspended since the eruption of secessionst violence. As for the Salal project, the progress is 


very slow. 


All this means that Kashmir would soon get 12 per cent of 480 MW (57.06MW). It 
is pertinent to mention here that the State Electricity Department would get 57.06 MW free of 
cost. For, it is part of the agreement reached between the Central and State Governments. This 
is true of the Salal and Dulhasti projects also. But the fundamental issue, which has been agitating 
the minds of the people of Jammu for quite some time now, is : when would these projects 


become functional ? 


It needs to be recognised that among the basic infrastructure needed for the development 
of primary, secondary and teritiary sectors, power occupies а key position. But the performance 
of theState Government in this field has been very poor as far as the Jammu region is concerned, 
which alone can produce as many as 12,000 MW out of the state's total hydel potential of 


15,000 MW. 


In 1947, the total installed capacity of power stations in Jammu and in the Kashmir 
Valley amounted to just 4 MW which rose to 55,64 MW in 1967. Out of this total installed 
capacity of 55.64 MW. However from 1967 to 1996, the installed capacity in Kashmir stepped 
up sharply from 24 MW to 335.36 MW. Compared to this, the installed capacity in Jammu 
during the same period rose only marginally from 26.39 MW to 48.54 MW and in Ladakh from 
5.25 MW to 16.48 MW. This only means that the installed capacity in Jammu and Ladakh 
increased by just 83 per cent and 213 per cent, respectively, as against, 1,297.33 per cent in 


the Valley. 
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The data on installed power capacity in terms of percentage share of different regions 
between 1967 and 1996 further reveals fast growing inter-regional disparities. In 1967, for 
example, out of the total installed capacity of 55.64 MW in the state, the share of Kashmir was 
43.13 per cent, Jammu’s 47.43 per cent and that of Ladakh 9.44 per cent. But by 1996, the 
scenario had totally altered and to the advantage of Kashmir. This can be seen from the fact that 
while the share of Kashmir in 1996 was 84 per cent, that of Jammu and Ladakh was paltry 12 


per cent and 4 per cent, respectively.” 2 


These colossal regional disparities in the sphere of power generation are obviously the 
fall-out of the meticulously planned policies of the Valley leadership. It is a well established fact 


that the “expansion in capacity in any sector is a function of investment, more the investment, 


greater the capacity.” 


The story of irrigation facilities in Kashmir vis-a-vis Jammu has been no different. Every 
possible care has been taken by the powers-that-be to ensure that the farmers in Kashmir do not 
suffer on account of inadequate irrigation facilities. On the contrary, there appears nothing which 
could suggest that the authorities have done anything worthwile to meet the demands of the 
agrarian community in Jammu region for irrigation facilities. In this connection they cite the 
example of the 1978 agreement between Jammu and Kashmir and Punjab and interpret it as a 
sellout treaty. It will be recalled that the 1978 agreement over the water of the Ravi river lays 
down that 0.069 MAK, corresponding to about 1,150 сиѕесѕ of water, would be available to the 
State (in this case fo the Jammu-kandi belt) for irrigation purpose but on the completion of the 
Shahpur Kandi (Punjab) barrage/dam and not after the completion of the dam on the river Ravi 
at Thein in Kathua district of Jammu. The allegation of the farmers of the vast Jammu Kandi belt 
appears genuine when viewed in the context of the fact that while the Thein dam is likely to be 
completed by 2000, the one at Shahpur Kandi would be completed only in the second decade 


of the 21st century. 


Right from the day of the State's accession to the Indian Dominion, funds for development 
schemes have become the sole privileges of theValley alone, with Jammu and Ladakh getting only 
crumbs. Just one example will prove it. In the Prime Minister's Special Assistance Programme 
formulated after the Rajiv-Farooq accord of 1986, Kashmir got Rs. 70.06 crores of the total of 


Rs. 179.73 crores. This amount was to be spent on 10 of the 20 schemes earmarked for 
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Kashmir. The schemes and money set apart from them were : Cable Car (Rs. 24 crores), Golf 
Course (5.17 Crores), Dal Development (Rs. 5 crores), Indira Gandhi Road (Rs. 11.07 crores), 


Agricultural University (Rs. 9 crores), Angora Goats (Rs. 21 lakhs), Fur Farming (Rs. 15 lakhs), 


Snow Clearance Equipment (Rs. 1 crore) and Budshah and Zero bridges (Rs. 16 crores). 


Compared to Kashmir, Jammu got just Rs. 15.50 crores, which was about cight per 
cent of the total. The schemes on which this amount was to be spent were : Jammu Medical 


College (Rs. 12 crores), Jammu University (Rs. 2 crores) and Development of Patni Top (Rs. 


1.50 crores). 


As far as Leh in the trans-Himalayan Ladakh was concerned, it got a paltry sum of Rs. 
27 lakhs. Of the remaining Rs. 93.03 crores, which was meant for the common development 
programmes of all regions of the state, the Valley got the maximum. Rs. 4.06 crores were spent 
to improve tourist facilities and Rs. 33.72 crores on medical facilities. Besides, several crores of 
rupees were spent with a view to revamping the power distribution system in the Valley as also 


to laying down transmission lines between Salal at Reasi and the Valley.” 


The people of Jammu also complain that they have been discriminated against at the time 
of distribution of plots both in Kashmir and Jammu. This charge just cannot be dismissed lightly. 
For, there are ample data which show that while more than 20 per cent of the plots in government 
colonies in Jammu have been alloted in favour of the people from the Valley, the people from 
Jammu have at no point of time been allotted any plot in the officially-developed colonies in 
Kashmir. That is one of the reasons why the people of Jammu and Ladakh are conspicuous by 
their absence in Kashmir, There are several other areas where the people of Jammu region have 
suffered from goss discrimination and neglect. Data?” on agriculture, sericulture, horticulture, small 
scale industries, health, education, public distribution system, accusation that the Valley leadership 
has systematically ignored Jammu in all walks of life and at all levels, despite the fact that Jammu 


region alone generates over 90 per cent of the revenue for the State. 


The following official tables?" will show the share of the Valley as well as Jammu as far 


as the generation of revenue for the state is concerned : 
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TABLE I 


~ (Rupees in Lakhs) 


i ia ean 
S. Head Region 1991-92 1992-93 1993-94 1994-95 1995-96 1996-97 
No. (Ending 1/97) 
1 2 3 4 5 6 7 8 9 
m EAE amm 1. ROO ET EAT С” 
JONES GST) Jammu 4648.02 5762.19 5653.87 6447.89 7779.17 7787.73 
Kashmir 1187.78 1171.10 1261.55 1288.50 1350.59 1004.64 
'Total 5835.80 6933.29 6915.42 7736.39 9129.76 8792.37 
2. MST Jammu 800.15 1017.30 1271.74 1656.41 1879.05 1675.22 
Kashmir - = = E z s 
Total 800.15 1017.30 1271.74 1656.41 1879.05 1675.22 
3. P.Tax Jammu 153.54 173.26 1973.57 254.16 314.99 271.44 
Kashmir 4.05 5.29 БҮ 7.07 108,97 13.08 
Total 157.79 178.55 202.74 261.23 423.96 284.52 
4. UIP Jammu 18.96 37.06 43.70 62.07 63.23 47.14 
Kashmir 3.46 6.71 4.34 2.22 5.18 3.24 
Total 22.42 43.77 48.04 64.29 68.41 50.38 
5. Revenue Jammu 7844.22 9758.78 10421.96 11293.34 13997.79 - 
realisation ; Kashmir 667.11 981.79 1209.72 1399.63 1475.00 - 
Total 8511.33 10740.57 11631.68 12692.97 15472.79 - 
6. Water Tax Jammu 170.35 (Year-wise breakup not available) 
Kashmir 35.23 
7. апа Jammu 16.94 17.39 18.11 19.39 21.06 - 
Revenue Kashmir 0.20 = 0.21 0.05 0.85 - 
'Total 17.14 17.39 18.32 19.44 21.91 - 
8. Sales Tax 
Sold resin 
(forest Deptt) 465.25 457.03 248.00 358.73 1001.17 260.30 
9. Timber Jammu 0.06 0.08 0.06 0.06 0.04 - 
Kashmir - - 243 - - = 
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TABLE Il 


Head Kashmir Jammu — Total 
Division Division 
1. G.S.T. 26.75 411.88 438.63 
2. M.S.T. - - - 
3. P.Taxes 0.30 0.06 0.36 
4. U.O.P. Tax - 2.93 2.93 
Total 27.05 414.87 441.92 
l. Show Tax - 0.15 - 
l. Water Tax - 0.50 - 
1. Land Revenue 0.66 9.84 10.50 
ПІ 


The people of Jammu have been crying for justice since 1952, when under the banner 
of Praja Parishad they not only demanded their due in the State’s polity, but also the arrest of 
Sheikh Abdullah, the then Prime Minister of Jammu and Kashmir. However, it was in 1967 that 
they launched an organised struggle against what they called the “Kashmir domination”. The two 
organisations which were in the forefront — apart from several students organisations — were 
Jammu Autonomy Forum of Balraj Puri and Dogra Mandal of Anant Ram Shastri, The Principal 
storm centres were Poonch, Rajouri, Kishtwar and Jammu. The agitation continued for 94 days. 
The most striking aspect of this agitation was “serious students riots” in Jammu, Rajouri and 
Poonch” and the cause of provocation was the gunning down of four students within the premises 


of the G.G.M. Science College, Jammu. 


Certain shortcomings notwithstanding, the importance of Jammu’s empowerment was 
emphasised by the Jammu Autonomy Forum. Its very formation was based on the fear of 
Kashmir and threat it posed to the “identity” of Jammu. The Autonomy Forum explained it and 
made it the cornerstone of its political philosophy. It made it loud and clear that the time had. 
come when a fuller scope might be given to the expression of Jammu’s views and the representation 
of its оріпіоп.30 The Dogra Mandal went a step further and demanded Jammu's separation from 


the Valley and its merger with the neighbouring Himachal Pradesh.*!. 
The fundamental difference between the Autonomy Forum and Dogra Mandal, thus, 
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centred round whether Jammu should be delinked from Kashmir or not in order to meet its 


legitimate political and economic aspirations. The Jammu Autonomy Forum saw the solutions to 


the problems facing Jammu in some kind of “autonomy”. And, the Dogra Mandal thought as 


impossible and futile the aim of the former to convince the Kashmiri rulers of the justice to its 


claims and advocated that Jammu must sever all its ties with Kashmir. 


Earlier in 1965, former Sadar-e-Riyasat, Karan Singh, had also mooted the idea of 
Jammu's segregation from Kashmir and its merger with Himachal Pradesh. His refrain was that 
Jammu's merger with Himachal Pradesh was the only panacea available to end the Valley's 


domination. 


The period between 1967 and 1990 witnessed the emergence of a number of outfits and 
all in the name of the people of Jammu region, These, inter-alia, included Panthers Party, Jammu 


Mahasabha, Jammu People Front and Jammu Mukti Morcha. 


The Panthers Party, formed by Bhim Singh on March 23, 1982, evoked tremendous 
response from the people of Jammu. Its main demands were : setting up of a separate regional 
council with statutory powers on the pattern of Darjecling Hill Council, a separate civil secretariat, 
scrapping, of inter-province seniority rules, separate recruitment board and public service commission, 
separate budget. The Jammu Mahasabha was formed by the Rajput Sabha President, Gulchain 
Singh Charak, in 1988. Its slogan was : “Stop discrimintory attitude towards the Jammu region 
and ensure its all round development.” Its principal demand included an amendment in the Jammu 
and Kashmir Constitution that secures devolution of power to the Jammu region right upto the 
block level, establishment of a mini-secretariat at Jammu, appointment of separate heads of 


departments and formation of a regional council on the model of the Darjeeling Hill Council. 


As for Jammu People Front, it was founded by Man Mohan Khajuria, retired Director 
General of police, on Februrary 18, 1990, to secure redressal of the greviences of the people 
of Jammu. However, it left open for debate the alternatives : (a) sub-state of Jammu within the 
Jammu and Kashmir State with adequate devolution of power, (b) full-fledged State of Jammu 


as an intergral fedral unit of India and (c) regional council on a pattern of Darjeeling Hill Council? 


However, it was Jammu Mukti Morcha, constituted by Virender Gupta, teacher by 
profession, in collaboration with several “prominent citizens, University professors, writers, industrialists, 


advocates and social workers on March 2, 1990, which was more redical in its demands. It 
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clared that the “People of Jammu have become hostage to the inconsistent and fickle sentiments 
of the leadership of the Valley” and demanded “statehood to Jammu within Indian Union.” It also 
dismissed as totally “unacceptable solutions like internal autonomy, sub-statehood, constitutional 
guarantees of regional rights suggested by various commissions and certain well-meaning but 
ineffectual intellectuals”, and asserted that there is “no alternative to political power. Jammu must 
realise its political destiny, and, therefore, the only way to achieve its destiny is autonomy incorporated 


341 


in full statehood 


In between, the State Government set up with much fanfare four commissions to placate 
the people of Jammu as well as to look into the demand for the creation of more districts in the 
State. These were the Gajendragadkar Commission (1967), the Qadri Commission (1972), the 
Sikri Commission (1979) and the Wazir Commission (1981). While the commissions constituted 
in 1967 and 1979 were to look into the complaints of the people of Jammu and recommend 
measures which could ractify the regional imbalances and harmonise inter-regional relations, the 
ones appointed in 1972 and 1981 were to examine the demand for carving out more districts in 


Jammu and the Valley. 


The commissions dealing with regional disparities and inter-regional animosities, particularly 
the Gajendragadkar Commission, candidly admitted injustice to the Jammu region and recommended 
several steps to ensure Jammu’s and the Ladakh’s effective and real participation in the State’s 


political and economic processes. 


The Gajendragadkar Commission, for instance, recommeded creation of a “statutory” 
development board at state level and “statutory” development regional boards, one each for 
Jammu, Kashmir and Ladakh. Defining the functions and jurisdiction of the state development 
ыш, the Commission said that it would scrutinize the regional plans, prepare a residuary plan 
of schemes and projects which transcend boundaries or happen to be of all-state dimension and 
allocate equitably (after taking into consideration the population, area and specific needs of each 
region) to the regional plans and the residuary plan of all-state nature. As for regional development 
boards, the Commission recommended that they be empowered to draw up the regional plans, 
assign priority to schemes and projects inclueded in the regional plans and supervise their 


implementation/ 


To give the state development board a somewhat comprehensive and representative 
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outlook and to climinate the possibility of inter-regional bitterness and tensions, the Commission 
recommended fair representation to all the three regions. The Commission sought to meet the 
political aspirations of Jammu by evolving a compromise formula regarding sharing of political 
power which Jammu would by able to accept and Kashmir would hesitate to reject. Its formula 
read like this : “If Chief Minister belongs to one region, there would be Deputy Chief Minister 
belonging to the other region, By another convention, the number ШОШ: ministers belonging 


to the two regions (Jammu and Kashmir) should be equal. There should also be full fledged 


Cabinet minister belonging to Ladakh.” 


Some of the other recommendations of the Gajendragadkar Commission included (a) 
division of the functions of each head of Department on a regional basis; (b) creation of regional 
recruitment boards and district recruitment boards; (c) establishment of a full-fledged University 
for Jammu region; (d) opening of a separate medical College at Jammu; (e) introduction of 


uniform prices of foodgrains throughout the state; and (f) uniformity in the quantum of foodgrain 


rations issued, 


However, what was most significant was the observation of the Gajendragadkar Commission 
that “the main cause of irritation and tension was the feeling of political neglect and discrimination 
from which certain regions (Jammu and Ladakh) of the state suffer ..... Even if all the matters are 
equitably settled, we feel that there would still be measure of disconent unless the political 
aspirations of the different regions are satisfied.” Its yet another significant comment was that 
“although the Jammu and Kashmir State has been a single political entity for over hundred years, 
it cannot be denied that geographically, ethnically, culturally and historically, it is composed of 


three separate homogenous regions, namely, Jammu, Kashmir and Ladakh. 


As far as the Qadri Commission was concerned, it rejected outright the demand for the 
creation of new districts either in Jammu province or in Kashmir division." 

It may sound ridiculous but it is a fact that while the State Government repudiated the 
reports submitted by Gajendragadkar and 5.М. Sikri, both Chief Justice of India, on one pretext 
or the other, it, on July 1, 1979, set aside the report prepared by A.S. Qadri, Financial Commissioner, 
and set up, on its own, three districts in the Kashmir Valley, namely Pulwama, Kupwara and 


Budgam, and one in Ladakh region, namely Kargil.?? 


And ridiculous though it may seem, the state government rejected the unambiguous 


16 


CC-0. Nanaji Deshmukh Library, BJP, Jammu. Digitized by eGangotri 


recommendation of the Wazir Commission (the Wazir Government was appointed when the 
people of Jammu engineered one agitation after another to register their most emphatic protest 
against the government’s decision under which new districts were created in Kashmir and Ladakh) 
that three new districts be set up in Jammu region, namely, Reasi, Kishtwar and Samba (Bahu). 
Again, it may appear unbelievable but it is a reality that in between and in 1987 the State 
Government, as mentioned earlier, closed down the Agricultural and Ayurvedic Colleges in Jammu 
region much to the chagrin of the Jammuities and transferred the Veterinary College and artifical 
limb centre, which were earlier sanctioned for Jammu, to Kashmir, and took a decision to do 
away with the 150 year old practice of Darbar movement from Jammu to Srinagar and back and 


set it up permanently at Srinagar. 


Nearly all the Jammu-based senior politicians reiterte almost everyday that the discontent 
among the people of Jammu region has reached an explosive stage and that the impending 
disaster can be averted only with the acceptance of their demand which seeks the establishment 
of a democratically-elected autonomous council invested with adequate political, administrative 


and financial power. 


The demand of the Jammunities is justifiable. All those who believe in justice and 
people's democracy vouch for a radical modification in the existing politico-administrative and 
constitutional structure in order to meet the needs of the Jammunities. In fact, they go a step 
further and say that the political system which the founders of Indian State adopted for Jammu 
and Kashmir in 1947 at the behest of the National Conference, headed by Sheikh Abdullah, has 
simply led to the emergence of a dispensation exclusively «of the Kashmiris, by the Kashmiris and 


for the Kashmiris.” 


All this demonstrates that the r salities in the Jammu region are too stark to brush aside 
the case prepared in support of a high-powered autonomous council or for its segregation from 


Kashmir". 

Instead of dismissing the present clamour in Jammu for autonomous regional council as 
a mere favourite pastime of idle politicians, the Union Government would do well to look these 
facts in the face and wake up. The people of Jammu have little or no faith in the State Government 
and the newly-appointed Autonomy Committee under the Chief Minister, Dr. Farooq Abdullah, 


which, they allege, is trying to divide the region on purely communal lines. 
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New Delhi will have to come forward before it is too late and do something concrete 


to mollify Jammu. The Centre had already enacted on May 9, 1995,Ladakh Autonomous Hill 
Development Council Act and set up an Autonomous Council at Leh in September 1995. It 
should also do the same for the highly underdeveloped Jammu region. Rather, it should pass an 


Act which not only grants statehood to Jammu, but also Union Territory status to Ladakh. 
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